HB 2008-1— Filed 04/07/2003, 09:00

COMMITTEE REPORT

MR. PRESIDENT:

Adopted 4/7/2003

The Senate Committeeon Finance, towhich wasr eferred HouseBill No. 2008, hashad the sameunder
consideration and begsleavetoreport thesameback tothe Senatewith therecommendation that said bill

be AMENDED asfollows:

1 Delete everything after the enacting clause and insert thefollowing:
2 SECTION 1.1C4-3-14-4ISAMENDED TOREAD ASFOLLOWS
3 [EFFECTIVE JANUARY 1, 2004]: Sec. 4. (8) The articles of
4 incorporation or bylaws of the corporation, as appropriate, must
5 provide that:
6 (2) the exclusive purpose of the corporation isto contributeto the
7 strengthening of the economy of the state by:
8 (A) coordinating the activitiesof al partieshavingaroleinthe
9 state'seconomic devel opment through eval uating, overseeing,
10 and appraising those activities on an ongoing basis;
11 (B) overseeing the implementation of the state's economic
12 development plan and monitoring the updates of that plan; and
13 (C) educating and assisting al parties involved in improving
14 the long range vitality of the state's economy;
15 (2) the board mtst tactude:
16 A the governor:
17 {B) the Hedtenant governor:
18 €} the chief operating officer of the eorporation:
19 {B) the ehief eperating officer of the eorporation for Hdiana's
20 thternattonat future: and
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{E) edditionat persons appoirited by the governor; who are
actively engaged ih thdiana in private enterprise; organized
taber; state of tocat governmentat agencies,; and education; and
thredghett thdtana; iscomposed of thefollowing twenty-one
(21) members, none of whom may be members of the
general assembly:

(A) Three(3) per sonsappointed by thegover nor who must
be employed in or retired from the private or nonprofit
sector but may not represent organized labor.
Appointmentsmadeunder thissubdivision ar eal so subj ect
to the requirements of subsection (a)(3).

(B) Three(3) per sonsappointed by thelieutenant gover nor
who must be employed in or retired from the private or
nonprofit sector but may not represent organized labor.
Appointmentsmadeunder thissubdivision ar eal so subj ect
to the requirements of subsection (a)(3).

(C) Two (2) personsappointed by the speaker of the house
of representatives who must be employed in or retired
from the private or nonprofit sector. One (1) of these
appointees must represent organized labor and the other
appointee may not represent organized labor.

(D) Two (2) persons appointed by the minority leader of
the house of representatives who must be employed in or
retired from the private or nonprofit sector. One (1) of
these appointees must represent organized labor and the
other appointee may not represent organized labor.

(E) Two (2) persons appointed by the president pro
tempor e of the senate who must be employed in or retired
from the private or nonprofit sector. One (1) of these
appointees must represent organized labor and the other
appointee may not represent organized labor.

(F) Two (2) persons appointed by the minority leader of
the senate who must be employed in or retired from the
private or nonprofit sector. One (1) of these appointees
must represent organized labor and the other appointee
may not represent organized labor.

(G) One (1) person appointed by the president of Indiana
University who must be employed in or retired from the
private or nonprofit sector or academia, but may not
represent organized labor.

(H) One (1) person appointed by the president of Purdue
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1 University who must be employed in or retired from the
2 private or nonprofit sector or academia, but may not
3 represent organized labor.
4 (1) One (1) person appointed by the president of Indiana
5 State Univer sity who must beemployed in or retired from
6 the private or nonprofit sector or academia, but may not
7 represent organized labor.
8 (J) One (1) person appointed by the president of Ball State
9 University who must be employed in or retired from the
10 private or nonprofit sector or academia, but may not
11 represent organized labor.
12 (K) One (1) person appointed by the president of the
13 University of Southern Indiana who must be employed in
14 or retired from the private or nonprofit sector or
15 academia, but may not represent organized labor.
16 (L) One (1) person appointed by the president of Ivy Tech
17 State Collegewho must beemployed in or retired fromthe
18 private or nonprofit sector or academia, but may not
19 represent organized labor.
20 (M) One (1) person appointed by the president of
21 Vincennes Univer sity who must be employed in or retired
22 from theprivate or nonpr ofit sector or academia, but may
23 not represent organized labor.
24 (3) The governor and lieutenant governor shall coordinate
25 their appointments under subsection (a)(2)(A) and (a)(2)(B)
26 so that those appointments include at least one (1)
27 repr esentative from each of the following industry sectors:
28 (A) Advanced manufacturing, such as automotive,
29 electronics, aerospace, robotics, or engineering design
30 technology.
31 (B) Infor mation technology, such asinformatics, certified
32 network administration, software development, or fiber
33 optics.
34 (C) Life sciences, such as orthopedics, medical devices,
35 biomedical research and development, pharmaceutical
36 manufacturing, agribusiness, nanotechnology, or
37 molecular manufacturing.
38 (D) Logistics, such as high technology distribution,
39 intermodal ports, or flow and storage of goods, services,
40 and information.
41 (E) Public utilities (asdefined in I C 8-1-2-1).
42 (4) Thetermsof office of the member s of the cor poration are
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asfollows:
(A) Members appointed by the governor, lieutenant
governor, president protempor eof the senate, or minority
leader of the senate servefor termsof four (4) years.
(B) Members appointed by the speaker of the house
ofrepresentatives, the minority leader of the house of
representatives, or the president of auniversity or college
servefor terms of two (2) years.
Each member shall hold office for the term of appointment
and shall continue to serve after expiration of the
appointment until a successor is appointed and qualified.
Membersare€ligible for reappointment.
(5) The governor may designate a member of the board
appointed by the governor under subsection (a)(2)(A) of this
section to serveaschair per son. However, if thegover nor does
not designate a chairperson, the members shall elect a
chair per son from among the members.
(6) Fourteen (14) members constitute a quorum for the
transaction of business. Theaffirmativevote of at least eleven
(11) membersis necessary for any action to be taken by the
cor por ation. Member smay voteby written proxy deliveredin
advance to any other member whois present at the meeting.
(7) Meetings of the corpor ation shall be held at the call of the
chairperson or whenever any five (5) members request a
meeting. Themember sshall meet at least onceevery three(3)
monthsto attend to the business of the corporation.
(8) The corporation shall determine qualifications, duties,
compensation, and termsof servicefor personsdesignated in
subsection (a)(9) and subsection(a)(10).
{3) the governor shal serve as chairman of the board of the
corperation; and the Hettenant governor shal serve as the chief
execttive offtcer of the eorporation:
) (9) the governor shat appotnt as vice chaitman of the board
amember of the board engaged h private enterprise: the board
shall elect an executive director of the corporation;
5 (10) the Hedtenant governor executive director of the
cor poration shall be responsible as chief execttive officer for
overseeing implementation of the state's economic devel opment
plan asarticul ated by the eerperation boar d and shall overseethe
activitiesof the eorpoeratior'schief operating offieer cor por ation;
{6) the governor may appoiht an execttive commmittee composed
of members of the beard (size and structure of the exeettive
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committee shalt be set by the eartictes and byltews of the
A (11) the corporation may receive funds from any source and
may expend funds for any activities necessary, convenient, or
expedient to carry out its purposes;

8y (12) any amendmentsto thearticlesof incorporation or bylaws
of the corporation must be approved by the goverrer: boar d;
9 (13) the corporation shall submit an annual report to the
governor, lieutenant governor and to the Indiana general
assembly on or before the first day of November for each year;
465 (14) the corporation shall conduct an annual public hearing
to receive comment from interested parties regarding the annual
report, and notice of the hearing shall be given at least fourteen
(14) days prior to the hearing in accordance with
IC 5-14-1.5-5(b); and

41 (15) the corporation is subject to an annual audit by the state
board of accounts, and the corporation shall bear the full costs of
this audit.

(b) The member s of the cor poration areentitled to asalary per
diem for attending meetingsequal tothe per diem provided by law
for members of the general assembly. The members of the
cor por ation shall receivereimbur sement for actual and necessary
expenses on the same basis as state employees.

(c) Employees of the cor poration arenot employeesof the state.

(d) The corporation may, without the approval of the attor ney
general or any other stateofficer, employ bond counsel, other legal
counsel, technical experts, and other officers, agents, and
employees, permanent or temporary, the corporation considers
necessary to carry out the efficient operation of the cor poration.

fby () The corporation is granted all powers necessary or
appropriate to carry out and effectuate the cor poration's public
and corporate purposes under this chapter. The corporation may
perform other acts and things necessary, convenient, or expedient to
carry out the purposes identified in this section, and it has all rights,
powers, and privileges granted to corporations by IC 23-17 and by
common law.

SECTION 2.1C 4-4-5.2ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 5.2. Emerging Technology Grant Fund

Sec. 1. Asused in this chapter, " board" refersto the Indiana
twenty-first century research and technology fund board
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established by I1C 4-4-5.1-6.

Sec. 2. As used in this chapter, "fund" means the emerging
technology grant fund established by section 5 of this chapter.

Sec. 3. As used in this chapter, "small business’ means a
businessthat satisfies all the following:

(1) Thebusinessisindependently owned and oper ated.
(2) The business's principal officeislocated in Indiana.
(3) Thebusiness satisfies either of the following:
(A) Thebusiness has:
(i) not morethan one hundred (100) employees; and
(ii) average annual gross receipts of not more than ten
million dollars ($10,000,000) for the two (2) calendar
years preceding the calendar year during which the
business appliesfor a grant under this chapter.
(B) If the business is a manufacturing business, the
business does not have more than one hundred (100)
employees.

Sec. 4. As used in this chapter, "small technology based
business® meansa small business engaged in any of the following:

(1) Life sciences.

(2) Information technology.
(3) Advanced manufacturing.
(4) Logistics.

Sec. 5. (a) Theemer ging technology grant fund isestablished to

provide grantsto:
(2) small technology based businesses; and
(2) other businesses, to the extent permitted by section 9 of
this chapter;
tomatch federal grantsor other grantsor financial assistancethat
are to be used to accelerate commercialization of emerging
technologies.

(b) The fund consists of appropriations from the general
assembly and giftsand grantsto the fund.

(c) Thetreasurer of state shall invest themoney in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may beinvested.

(d) Themoney in the fund at the end of a state fiscal year does
not revert to the state general fund but remainsin the fund to be
used exclusively for purposes of this chapter.

Sec. 6. The purpose of thegrant program isto do thefollowing:

(1) Assist Indiana businesses to compete nationally for
resecarch and development awards from the federal
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government and other sour ces.

(2) Provide matching grants that focus on small technology
based businesses in industry sectors vital to Indiana's
economic growth.

Sec. 7. (a) Theboard shall administer the grant program under
this chapter.

(b) The board shall award grants to support projects that
lever age private sector, federal, and state resour cesto create new
commercial products or services that will enhance economic
growth and job creation in Indiana.

(c) The board may award grants only to businesses that also
receive grants or other forms of financial assistance from other
Sour ces.

(d) In awarding grants, the board shall give preference to
proposals from businesses that include other Indiana based
organizations.

(e) Theboard shall consider the following when making grants
under this chapter:

(1) Whether the grant will increase the viability of the
applicant's project.

(2) Whether the grant will attract additional money for
research, development, and commercialization from the
federal government and other sour ces.

(3) Whether the grant will assist in accelerating the
introduction of technology based productsin the market.

(4) Whether the grant will produce additional technology
based jobsin Indiana.

(5) Other factorsthe board considersrelevant.

(f) An applicant for a grant under this chapter must bein the
process of applying for, have applied for, or havereceived agrant
or other form of financial assistance for the proposed project. If
the applicant has already received a grant or other form of
financial assistancefor the proposed project, thestart date of that
grant or assistance must be after June 30, 2003.

(9) Any federal program or other program providing grantsor
other forms of financial assistance can serve as the basis for a
grant under this chapter if all the following are satisfied:

(1) The applicant's proposal under the federal program or
other program is a response to a nationally competitive
solicitation.

(2) Thefederal program or other program providesmoney to
develop, revise, or commer cialize a new technology.

2003



8

1 (3) Thefederal program or other program accepts matching
2 funds.
3 (4) The applicant's proposal under the federal program or
4 other program includes the state as a potential funding
5 source.
6 Sec. 8. Before July 1 of each year, the board shall establish and
7 publish guidelines deter mining the following:
8 (1) Priority industries and technological areas for grants
9 under this chapter.
10 (2) Matching levels for the different priorities established
11 under subdivision (1). The matching level may not be more
12 than onedollar ($1) for each dollar received by an applicant
13 under afederal program or from other sourcesthat provide
14 grantsor other forms of financial assistance.
15 (3) The maximum dollar amount that may be awarded for a
16 proposal. The maximum dollar amount may not exceed one
17 hundred fifty thousand dollar s ($150,000) for each business
18 for each proposal.
19 Sec. 9. The board shall adopt guidelines and a process to
20 determine on a case by case basis the award of grants under this
21 chapter to technology based businesses that are not small
22 businesses. The guidelines for awards under this section must
23 provide for fulfilling the purposes of this chapter.
24 SECTION 3. 1C 4-4-9.5-4 ISADDED TO THE INDIANA CODE
25 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
26 1, 2003]: Sec. 4. (a) Money appropriated to the council by the
27 general assembly may be used for the following pur poses:
28 (1) Tocreate, assess, and assist a pilot project to enhancethe
29 economic and community development in arural area.
30 (2) To establish alocal revolving loan fund for an industrial,
31 acommercial, an agricultural, or atourist venture.
32 (3) To providealoan for an economic development project in
33 arural area.
34 (4) To providetechnical assistanceto arural organization.
35 (5) To assist in the development and creation of a rural
36 cooper ative.
37 (6) To addressrural workforce development challenges.
38 (7) To assist in addressing telecommunications needs in a
39 rural area.
40 (8) Tocarry out theresponsibilities of therural development
41 advisory board.
42 (b) The council may not expend money appropriated to the
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council by the general assembly for a purpose described in
subsection (a) unless the rural development administration
advisory board established by section 5 of this chapter has
recommended the expenditure.

SECTION 4. 1C 4-4-9.5-5 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1,2003]: Sec. 5. (a) Therural development administration advisory
board is established to make recommendations concerning
expenditures described in section 4 of this chapter.

(b) The advisory board shall meet at least four (4) times per
year and shall also meet at the call of the executive director of the
rural development council.

(c) Theadvisory board consists of the following members:

(1) The executive director of the Indiana rural development
council, who serves as an ex officio member and as the
chair per son of the advisory board.

(2) Two (2) membersof the senate, who may not be members
of the same political party, and who are appointed by the
president pro tempor e of the senate.

(3) Two (2) member sof thehouseof r epr esentatives, who may
not be members of the same political party, and who are
appointed by the speaker of the house of representatives.

(4) A representative of thecommissioner of agriculture, tobe
appointed by the governor.

(5) A representative of the department of commerce, to be
appointed by the governor.

(6) A representative of the department of workforce
development, to be appointed by the governor.

(7) Two (2) persons with knowledge and experience in state
and regional economic needs, to be appointed by the
gover nor.

(8) A representative of a local rural economic development
organization, to be appointed by the governor.

(9) A representativeof asmall town or rural community, tobe
appointed by the governor.

(10) A representative of therural development council, to be
appointed by the governor.

(11) A representative of rural education, to be appointed by
the governor.

(12) A representative of the league of regional conservation
and development districts, to be appointed by the governor.

(13) A personcurrently enrolledinrural secondary education,
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to be appointed by the governor.

(d) The members of the advisory board listed in subsection
(c)(2) through (c)(3) are nonvoting members.

(e) Theterm of office of a legislative member of the advisory
board is four (4) years. However, a legislative member of the
advisory board ceasesto be a member if the member:

(1) is no longer a member of the chamber from which the
member was appointed; or

(2) is removed from the advisory board by the appointing
authority who appointed the legislator.

(f) Theterm of office of avoting member of the advisory board
isfour (4) years. However, these member s serve at the pleasur e of
the governor and may beremoved for any reason.

(g) If a vacancy exists on the advisory board, the appointing
authority who appointed the former member whose position has
become vacant shall appoint an individual to fill the vacancy for
the balance of the unexpired term.

(h) Six (6) voting members of the advisory board constitute a
quorum for thetransaction of businessat a meeting of theadvisory
board. The affirmative vote of at least six (6) voting membersis
necessary for the advisory board to take action.

(i) Each member of the advisory board who is not a state
employeeisentitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member isalso entitled to reimbur sement
for traveling expenses as provided under 1C 4-13-1-4 and other
expensesactually incurred in connection with themember'sduties
asprovided in the state policiesand procedur es established by the
I ndianadepartment of administration and approved by thebudget
agency.

(i) Each member of theadvisory board who isa state employee
but who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(k) Each member of theadvisory board who isa member of the
general assembly isentitled toreceivethe sameper diem, mileage,
and travel allowancespaidtolegislativemembersof interim study
committees established by the legislative council. Per diem,
mileage, and travel allowances paid under this subsection shall be
paid from appropriations made to the legislative council or the

2003



© 0 N O o WN PP

-b-b-b(JJOOOOwwﬁwwwwl\)l\)l\)l\)l\)l\)l\)l\)l\)l\)l—‘l—‘l—‘l—‘I—‘I—‘I—‘I—‘I—‘I—‘
N P O © 0 N O O W NP O O 0 ~NO Ul WNPFP O O oWw~NOO O MM wWwDNPEF O

AM 200815/DI 44+

11

legidlative services agency.

SECTION 5. IC 4-4-109-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. The definitions in
this chapter apply throughout this chapter, and 1IC 4-4-11, and
IC 4-4-31.

SECTION 6. IC 4-4-10.9-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 5.5. " Covered taxes' refersto
any of thefollowing:

(1) The state gross retail tax imposed under 1C 6-2.5-2-1 or
the usetax imposed under | C 6-2.5-3-2.
(2) The adjusted grossincometax imposed under |1C 6-3-2-1.

SECTION 7. IC 4-4-10.9-6.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 6.1. " Distressed area" means a
county in which:

(1) the aver age annualized unemployment ratein each of the
two (2) calendar years immediately preceding the current
calendar year exceeded the statewide average annualized
unemployment ratefor each of the same calendar yearsby at
least two percent (2%); or
(2) the average annualized unemployment rate in the
immediately preceding calendar year was at least doublethe
statewide average annualized unemployment rate for the
same period,;
as determined by the department of wor kfor ce development and
published in thereport required by I1C 4-4-31-1.

SECTION 8. IC 4-4-10.9-6.2, AS AMENDED BY P.L.4-2002,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6.2. (a) "Educational facility project” includes:

(1) the acquisition of land, site improvements, infrastructure
improvements, buildings, or structures, the rehabilitation,
renovation, and enlargement of buildings and structures,
machinery, equipment, furnishings, or facilities (or any
combination of these):
(A) comprising or being functionally related and subordinate
to any aguaria, botanical societies, historical societies,
libraries, museums, performing arts associations or societies,
scientific societies, zoological societies, and independent
elementary, secondary, or postsecondary schools (or any
combination of these) that engagesinthe cultural, intellectual,
scientific, educational, or artistic enrichment of the people of
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the state the development or expansion of which serves the
purposes set forth in 1C 4-4-11-2;
(B) isnot used or to be used primarily for sectarian instruction
or study or as a place for devotional activities; and
(C) isnot used or to be used primarily in connection with any
part of the program of a school or department of divinity for
any religious denomination; or
(2) funding (including reimbursement or refinancing) by a
nonprofit organization described in subsection (b) of:
(A) real property and improvements;
(B) personal property; or
(C) noncapital coststo fund ajudgment, a settlement, or other
cost or liability. ether than an erdinary and rectdrring operatig
€ost of expendittre:

(b) For purposes of subsection (a)(2), anonprofit organization must
be:

(1) qualified astax exempt under Section 501(c)(3) of theInternal
Revenue Code; and

(2) have headquarters or aprimary educational or exhibit facility
located on property owned by or titled in the name of the state of
Indiana or an agency, acommission, or an instrumentality of the
state of Indianathat serves the purposes set forthin 1C 4-4-11-2.

SECTION 9. 1C 4-4-31 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 31. Funding of Industrial Development Projects in
Distressed Counties

Sec. 1. After June 30 and before July 15 of each year, the
department of wor kfor ce development shall providetheauthority
with alist of the countiesthat qualify as distressed areas as of the
date of thereport. A copy of thelist also shall bedistributed tothe
department of commer ce for use under |C 4-4-20.

Sec. 2. (a) Theauthority may adopt aresolution designating an
industrial development project as a tax allocation project if the
industrial development project is located in an area that is
designatedinthelatest report issued under section 1 of thischapter
asadistressed area. Theauthority shall designatein theresolution
the boundaries of the tax allocation project area. The resolution
designating a tax allocation project must providefor:

(2) allocation of covered taxes attributableto ataxable event
or covered taxes earned in the tax allocation project areato
an industrial development project area fund established for
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theindustrial development project;

(2) use of money in theindustrial development project area
fund solely for payments related to bonds, loans, or leases
issued under this article to pay for the costs of the project;
and

(3) termination of the industrial development project area
fund upon payment of all obligationsdescribed in subdivision
(2).

(b) A resolution adopted under thissection may not apply toan
industrial development project that will result in the loss of
employment in any part of Indiana.

(c) Theauthority shall incor por atether esolution adopted under
thissection into the financing agreement enter ed into between the
developer of theindustrial development project and theauthority.

Sec. 3. Subject to the approval of the budget agency under
section 4 of this chapter, a resolution adopted under section 2 of
thischapter authorizestheallocation of thefollowing cover ed taxes
(in excess of the base allocation amount) to the industrial
development project area fund for an industrial development
proj ect:

(1) Covered taxesincurred by a developer as a consequence
of the development of the industrial development project,
including grossr etail taxescollectibleby aretail mer chant on
goodsor servicesprovided to the developer for theindustrial
development project.
(2) Covered taxesthat:
(A) are incurred by an individual or entity that leases,
controls, uses, or operatesin; and
(B) areattributableto ataxableevent related to or earned
through lease, control, use, or operationsin;
facilities developed through an industrial development
project, including gross retail taxes collectible by a retail
mer chant on goods or services provided to the individual or
entity.
(3) Covered taxesthat:
(A) are incurred by an individual or entity that is a
partner, shareholder, or member of an entity that leases,
controls, uses, or operatesin; and
(B) areattributableto ataxableevent related to or earned
through lease, control, use, or operationsin;
facilities developed through an industrial development
proj ect.
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(4) Four percent (4%) of covered taxes on wages or other
compensation earned by persons employed or providing
services at facilities financed through an industrial
development project, including services related to the
construction, reconstruction, improvement, or repair of the
facilities.

Sec. 4. (a) The authority shall provide the department of state
revenue, theauditor of state, and thebudget agency with a copy of
any resolution adopted under section 2 of this chapter and the
related financing agreement.

(b) A resolution adopted under section 2 of this chapter is
subject to the approval of the budget agency. The budget agency
shall notify theauthority, thedepartment of staterevenue, and the
auditor of state of itsdecision concer ning the resolution.

(c) Upon receipt of notification that the budget agency has
approved the resolution:

(1) the auditor of state shall establish an industrial
development project areafund for theindustrial development
project;

(2) the department of state revenue shall compute the base
allocation amount for the industrial development project
area;

(3) thedepartment of staterevenue shall annually deposit the
cover ed taxes subject to the resolution (to the extent that the
amount exceedsthe base allocation amount) in theindustrial
development project areafund for theindustrial development
project; and

(4) the auditor of state shall make payments from the
industrial development project areafund in accor dance with
theresolution and thefinancing agreement for theindustrial
development project.

Sec. 5. The department of staterevenue shall estimate the base
allocation amount from the data available to the department and
any other data supplied by the authority. The base allocation
amount is equal to the amount of covered taxes deposited from
taxable events occurring, or from wages or other compensation
earned, in the tax allocation project area in the calendar year
immediately preceding the calendar year in which the resolution
isadopted under section 2 of this chapter.

Sec. 6. Anindustrial development proj ect ar eafund established
under section 4 of this chapter shall be treated as a trust fund.
Money in an industrial development project areafund isannually
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appropriated for purposes of the industrial development proj ect
for which it was created and may be used only for the purposes
specified in the resolution and financing agreement for the
industrial development project. Money in the industrial
development project areafund at theend of a statefiscal year does
not revert to the state general fund. However, unencumbered
money remaining in an industrial development project area fund
upon payment of all obligations for which the fund was created
revertsto the state general fund.

Sec. 7. The department of staterevenue may adopt rulesunder
IC 4-22-2 and prescribe forms to carry out its responsibilities
under this chapter, including the establishment of requirements
concer ningthefiling of informational retur nsnecessary toidentify
tax receiptsthat areto be deposited in an industrial development
project area fund.

SECTION 10.1C4-4-32ISADDED TOTHE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 32. Grant Office

Sec. 1. Asused in this chapter, " office” meansthe grant office
established by section 3 of this chapter.

Sec. 2. As used in this chapter, "department” means the
department of commer ce established by |1 C 4-4-3-2.

Sec. 3. Thegrant officeisestablished within the department to
assist state agencies, public and private colleges and universities,
private sector profit and nonprofit companies, and other entities
within the statein resear ching and developing grantsand funding
sour ces from:

(2) thefederal gover nment;
(2) private foundations; or
(3) any other source of funding.

Sec. 4. The office shall search all sources of research and
development grantsto identify availableresear ch or development
grantsand funds.

Sec. 5. The office shall establish and maintain alist of all:

(1) Indiana state and local gover nmental entities,

(2) public and private colleges and universities; and

(3) private sector profit and nonpr ofit entities;
that might benefit from federal or privatefoundation research and
development money.

Sec. 6. The office may assist possible recipients in preparing
applications and all other documentation to aggressively seek
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funding for Indiana entitieslisted in section 5 of this chapter.

Sec. 7. The office may accept appropriations made by the
general assembly, gifts, and donations from any other source to
further the activities of the office.

SECTION 11. IC 4-12-10-3, AS ADDED BY P.L.26-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (&) The Indiana economic development
partnership fund is established to provide grants for economic
development initiatives that support the following:

() The establishment of regional technology and
entrepreneurship centers for the creation of high technology
companies and for the support of workforce development.

(2) The providing of leadership and technical support necessary
for the centers' start-up operations and long term success.

(3) The expansion of the Purdue Technical Assistance Program
to other higher education institutions in ten (10) geographic
regions of Indiana.

(4) The creation of a rural/community economic development
regional outreach program by Purdue University.

(5) The expansion of workforce development for high technol ogy
business devel opment through the centers.

(b) The fund shall be administered by the budget agency. The fund
consists of appropriations from the general assembly and gifts and
grants to the fund.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) The money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains in the fund to be used
exclusively for the purposes of this chapter.

SECTION 12. IC 4-12-10-4, AS ADDED BY P.L.26-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. (a) The budget agency, after review by the
budget committee, shall enter into an agreement with the
department of commer ce to do the following:

(1) Review, prioritize, and approve or disapprove proposals for
centers.
(2) Create detailed application procedures and selection criteria
for center proposals. These criteria may include the following:
(A) Geographical proximity toand partnership agreement with
an Indiana public or private university.
(B) Proposed local contributions to the center.
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(C) Minimum standards and featuresfor the physical facilities
of acenter, including telecommunications infrastructure.
(D) The minimum support services, both technical and
financial, that must be provided by the centers.
(E) Guidelinesfor selecting entitiesthat may participateinthe
center.
(3) Develop performance measures and reporting reguirements
for the centers.
(4) Monitor the effectiveness of each center and report itsfindings
to the governor, the budget agency, and the budget committee
before October 1 of each even-numbered year.
fecessary for the budget agency to earry ott thts chapter:
6y (5) Approve aregiona technology center only if the center
agreesto do al of the following:
(A) Nurture the development and expansion of high
technology ventures that have the potential to become high
growth businesses.
(B) Increase high technology employment in Indiana.
(C) Stimulate the flow of new venture capital necessary to
support the growth of high technology businessesin Indiana.
(D) Expand workforce education and training for highly
skilled, high technology jobs.
(E) Affiliate with an Indiana public or private university and
be located in close proximity to auniversity campus.
(F) Be a party to awritten agreement among:
(i) the affiliated university;
(ii) the city or town in which the proposed center islocated,
or the county in which the proposed center islocated if the
center is not located in acity or town;
(iii) Purdue University, for technical and personnel training
support; and
(iv) any other affiliated entities;
that outlines the responsibilities of each party.
(G) Establish a debt free physical structure designed to
accommodate research and technology ventures.
(H) Provide support services, including business planning,
management recruitment, legal services, securing of seed
capital marketing, and mentor identification.
(I) Establish a commitment of local resources that is at least
equal to the money provided from the fund for the physical
facilities of the center.
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(b) The budget agerney depar tment of commer ce may not approve
more than five (5) regional technology centers in any biennium.

(c) The budget agency may contract with Purdue University:
(1) for any support staff necessary for the budget agency to
provide grants under section 3(a)(3) and 3(a)(4) of this
chapter; and
(2) to provide services under section 7 of this chapter.

SECTION 13. IC 4-12-10-6, AS ADDED BY P.L.26-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 6. (a) If acenter isapproved by the budget ageney;
department of commerce, the budget agency shall allocate from
available appropriations the money authorized to:

(1) subsidize construction or rehabilitation of the physical
facilities; and

(2) cover operating costs, not to exceed two hundred fifty
thousand dollars ($250,000) each year, until the center is
self-sustaining or has identified another source of operating
money or the amount appropriated for this purpose is exhausted.

(b) Operating costs may not be supported by the fund for any center
for more than four (4) years.

SECTION 14. IC 4-23-5.5-17 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 17. (a) As used in this section,
"facility” hasthe meaning set forth in IC 6-3.1-28-3.

(b) A person that wantsto claim thetax credit under 1C 6-3.1-28
must submit the business plan for the facility to the board.

(c) If the board finds that the facility will be economically
viable, the board shall issuea certificateto the person stating that
thefacility isa qualified facility for purposes of 1C 6-3.1-28.

SECTION 15.1C6-1.1-12.2 ISADDED TOTHE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003 (RETROACTIVE)]:

Chapter 12.2. Deduction for Aircraft

Sec. 1. Thischapter appliesonly to the following:

(1) Aircraft that:
(A) have a seating capacity of not more than ninety (90)
passengers,
(B) are used in the air transportation of passengers or
passengers and property; and
(C) areowned or operated by a person that is:
(i) an air carrier certificated under Federal Air
Regulation Part 121; or
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(ii) ascheduled air taxi operator certified under Federal
Air Regulation Part 135.
(2) Aircraft that:
(A) are used to transport only property, regardless of
whether the aircraft is operated asa common carrier for
compensation; and
(B) are owned or operated by a person that is:
(i) an air carrier certificated under Federal Air
Regulation Part 121; or
(ii) ascheduled air taxi operator certified under Federal
Air Regulation Part 135.

Sec. 2. Asused in thischapter, " abatement property” refersto
aircraft described in section 1 of this chapter.

Sec. 3. Asused in this chapter, "aircraft" hasthe meaning set
forth in 49 U.S.C. 40102.

Sec. 4. As used in this chapter, "air transportation” means
transportation of passengersor property by aircraft asa common
carrier for compensation.

Sec. 5. As used in this chapter, "business entity" refersto a
corporation (asdefined in | C 6-3-1-10) or partnership (asdefined
inlC 6-3-1-19).

Sec. 6. As used in this chapter, "lIndiana corporate
headquarters' meansaphysical presencein Indiana of adomestic
business entity that results in Indiana being the regular or
principal place of business of its chief executive, operating, and
financial officers.

Sec. 7. Asused in this chapter, " subsidiary” means a business
entity in which another business entity with an I ndiana corporate
headquarters has at least an eighty percent (80%) ownership
interest.

Sec. 8. As used in this chapter, "taxpayer” means a business
entity that:

(1) hasan Indiana cor por ate headquarters; or
(2) is a subsidiary of a business entity with an Indiana
cor porate headquarters;
andthat isliableunder 1C 6-1.1-2-4, asapplied under |C 6-1.1-3 or
IC 6-1.1-8, for ad valorem property taxes on abatement property.

Sec. 9. A taxpayer is entitled to a deduction from the assessed
value of abatement property in each year in which the abatement
property issubject to taxation for ad valorem property taxes.

Sec. 10. The amount of the deduction is equal to one hundred
percent (100% ) of the assessed value of the abatement property.
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1 Sec. 11. The deduction includes ad valorem property taxes

2 calculated using air craft ground times.

3 Sec. 12. To qualify for the deduction, the taxpayer must claim

4 thededuction,inthemanner prescribed by the department of local

5 government finance, on the taxpayer's personal property tax

6 return filed under IC 6-1.1-3 or 1C 6-1.1-8 (or an amended return

7 filed within thetime allowed under thisarticle) for the abatement

8 property to which the deduction applies.

9 SECTION 16. IC 6-1.1-44 1SADDED TO THE INDIANA CODE
10 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
11 JANUARY 1, 2004]:

12 Chapter 44. Deductionfor Pur chasesof I nvestment Property by
13 Manufacturers of Recycled Components

14 Sec. 1. As used in this chapter, "coal combustion product”
15 means the byproducts resulting from the combustion of coal in a
16 facility located in Indiana, including a fluidized bed boiler. The
17 termincludesboiler slag, bottom ash, fly ash, and scrubber sludge.
18 Sec. 2. As used in this chapter, "investment property” means
19 depr eciableper sonal property that amanufacturer purchasesand
20 uses to manufacturerecycled components.

21 Sec. 3. (@) As used in this chapter, " manufacturer” means a
22 taxpayer that:

23 (1) obtains and uses coal combustion products for the
24 manufacturing of recycled components; and

25 (2) isat least one (1) of the following:

26 (A) A new business.

27 (B) An existing business that, during the taxable year in
28 which thetaxpayer claimsadeduction under thischapter,
29 expands the businesss manufacturing process to
30 manufacturerecycled components.

31 (C) An existing businessthat:

32 (i) manufactures recycled components; and

33 (i) during thetaxableyear in which thetaxpayer claims
34 a deduction under this chapter, increases pur chases of
35 coal combustion products by the amount determined in
36 subsection (b).

37 (b) To be within the definition set forth in subsection (a), a
38 taxpayer described in subsection (a)(2)(C) must increase the
39 taxpayer's pur chases of coal combustion products by the amount
40 determined in STEP THREE of thefollowing STEPS:

41 STEP ONE: Determine the amount of the taxpayer's
42 pur chases of coal combustion productsfor each of the three

AM 200815/DI 44+ 2003
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(3) taxable yearsimmediately preceding the taxable year in
which thetaxpayer claims a deduction under this chapter.
STEPTWO: Deter minethelar gest amount deter mined under
STEP ONE.
STEP THREE: Deter mine the product of:

(A) the STEP TWO amount; multiplied by

(B) one-tenth (0.1).

Sec. 4. As used in this chapter, a unit of materials, goods, or
other tangiblepersonal propertyisa” recycled component” if coal
combustion products constitute at least fifteen percent (15%) by
weight of the substances of which the unit is composed. Recycled
components include masonry construction products (including
portland cement based mortar), normal and lightweight concr ete,
blocks, bricks, pavers, pipes, prestressed concrete products, filter
media, and other products approved by the Center for Coal
Technology Resear ch established under | C 4-4-30.

Sec. 5. (a) A manufacturer is entitled to a deduction from the
assessed valuation of theinvestment property in thefirst year that
theinvestment property issubject to assessment under thisarticle.

(b) Theamount of adeduction described in subsection (a) equals
the product of:

(1) the assessed value of the investment property; multiplied
by
(2) fifteen hundredths (0.15).

Sec. 6. (@) To obtain a deduction under this chapter, a
manufacturer must filean application on forms prescribed by the
department of local government finance with the auditor of the
county in which theinvestment property islocated. A person that
timely files a personal property return under IC 6-1.1-3-7(a) for
theyear in which theinvestment property isinstalled must filethe
application between March 1 and May 15 of that year. A person
that obtainsafiling extension under IC 6-1.1-3-7(b) for theyear in
which theinvestment propertyisinstalled must filetheapplication
between March 1 and the extended due date for that year.

(b) The deduction application required by this section must
contain the following infor mation:

(1) The name of the owner of theinvestment property.
(2) A description of theinvestment property.
(3) Proof of purchaseof theinvestment property and proof of
the date the investment property wasinstalled.
(4) The amount of the deduction claimed.
Sec. 7. A taxpayer that obtainsacredit under 1C 6-3.1-25.2 may
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not obtain a deduction under this chapter in ataxable year.

SECTION 17.1C6-2.5-5-39ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 39. (a) This section applies to retail
transactionsthat occur after June 30, 2003, and before January 1,
2008.

(b) Salesof the following electrical appliances are exempt from
thestategrossretail tax if the electrical appliances meet or exceed
the applicable Energy Star efficiency standards developed by the
United States Environmental Protection Agency and the United
States Department of Energy:

(2) A clotheswasher.

(2) A refrigerator.

(3) A dishwasher.

(4) A room air conditioner.

(c) The department may adopt rules under IC 4-22-2 to
implement this section.

(d) This section expires January 1, 2008.

SECTION 18.1C6-2.5-8-12ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 12. (a) Notwithstanding any other provision of this
article, the following do not cause a person that has contracted
with acall center operator for atelephoneservicetohaveaduty to
register asaretail merchant or to collect or remit the state gross
retail or usetax imposed by thisarticle:

(1) The ownership or leasing by the person of tangible or
intangible property that is:
(A) located at the Indiana premises of the call center
operator;
(B) used to provideor assist directly with the provision of
atelephone service as described in subsection (c); and
(C) not held for sale, shipment, or distribution in response
to orders received as a result of a telephone service
provided by the call center operator.
(2) Theactivitiesof any kind per for med by or on behalf of the
person at the I ndiana premises of the call center operator.
(3) The activities of any kind performed by the call center
operator in Indianafor or on behalf of the person.

(b) Tangible or intangible property that is:

(1) owned or leased by a per sonthat hascontracted with acall
center operator for atelephone service;
(2) located at the premises of the call center operator;
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(3) used to provide or assist directly with the provision of a

telephone service as described in subsection (c); and

(4) not held for sale, shipment, or distribution in responseto

ordersreceived asaresult of atelephone service provided by

the call center operator;
shall not be considered to be, or to create, an office, a place of
distribution, a sales location, a sample location, a warehouse, a
storage place, or other place of business maintained, occupied, or
used in any way by the person. For purposes of this section, a call
center operator with which aper son hascontracted for atelephone
service shall not be considered to be in any way a representative,
an agent, a salesman, a canvasser, or a solicitor for the person.

(c) For purposes of this section, a telephone service includes
soliciting or der s by telephone, accepting or der s by telephone, and
making and receiving any other telephone calls.

SECTION 19.1C 6-3.1-4-6, ASAMENDED BY P.L.192-2002(ss),
SECTION 90, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6. Notwithstanding the other provisions of this
chapter, a taxpayer is not entitled to a credit for Indiana qualified
research expense incurred after December 31, 2664: 2010.
Notwithstanding Section 41 of the Internal Revenue Code, the
termination date in Section 41(h) of the Internal Revenue Code does
not apply to ataxpayer who is eligiblefor the credit under this chapter
for the taxable year in which the Indiana qualified research expenseis
incurred.

SECTION 20. IC 6-3.1-24-5, AS ADDED BY P.L.192-2002(ss),
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2003 (RETROACTIVE)]: Sec. 5. Asused
in this chapter, "taxpayer" means an individual or entity, including a
pass through entity, that has any state tax liability.

SECTION 21. IC 6-3.1-24-6, AS ADDED BY P.L.192-2002(ss),
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003 (RETROACTIVE)]: Sec. 6. A
taxpayer that:

(1) provides qualified investment capital to a qualified Indiana
business; and
(2) fulfillsthe requirements of the department of commerce
under section 12.5 of this chapter;
isentitled to a credit against the person's state tax liability in ataxable
year equal to the amount specified in section 10 of this chapter.

SECTION 22. IC 6-3.1-24-7, AS ADDED BY P.L.192-2002(ss),

SECTION 119, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVEJANUARY 1, 2003 (RETROACTIVE)]: Sec. 7. (a) The
department of commerce shall certify that a business is a qualified
Indiana business if the department determines that the business:
{1} ts ahigh growth company that:
A) ts entering a new proddct or proeess area:
(B} has a substantiat Admber of employees in jebs:
) regiring postsecondary education of tts eguivatent: or
i) that are in oectpattonat codes ctassified as hitgh skitt by
the Btreat of Labor Stetisties; United States Bepartment of
taber: and
{C€) has a substantirat fumber of employees that earn at teast
one hundred fifty percent {156%) of indiana per eapita
2 (1) hasits headquartersin Indiana;
€3 (2) is primarily focused on commer cialization of research
and devel opment, technology transfers, or the application of new
technology, or is determined by the department of commerce to
have significant potentia to:
(A) bring substantial capital into Indiana;
(B) create jobs;
(C) diversify the business base of Indiana; or
(D) significantly promote the purposes of this chapter in any
other way;
) (3) has had average annua revenues of less than ten million
dollars ($10,000,000) in the two (2) years preceding the year in
which the business received qualified investment capital from a
taxpayer claiming a credit under this chapter;
€5} (4) has:
(A) at least fifty percent (50%) of its employees residing in
Indiana; and or
(B) at least seventy-five percent (75%) of its assetslocated in
Indiana; and
6y (5) is not engaged in abusiness involving:
(A) red estate;
(B) real estate development;
(C) insurance;
(D) professional servicesprovided by an accountant, alawyer,
or aphysician;
(E) retail sales, except when the primary purpose of the
businessisthedevel opment or support of el ectronic commerce
using the Internet; or
(F) oil and gas exploration.

2003



© 00 N O o W N P

4>.b.bwoowwwgwwwwmwmmmmmmmml—\l—\l—\p|—\|—\HH|—\|—\
N P O © 00 N O O W NP O © 0 NOO Ol WNPFP O O 0w NO O b W DN PP O

AM 200815/DI 44+

25

(b) A business shall apply to be certified as a qualified Indiana
business on aform prescribed by the department of commer ce.

(c) If abusinessis certified as a qualified Indiana business under
this section, the department of commer ce shall provide a copy of the
certification to the investors in the qualified Indiana business for
inclusion in tax filings.

(d) The department of commer ce may impose an application fee of
not more than two hundred dollars ($200).

SECTION 23. IC 6-3.1-24-9, AS ADDED BY P.L.192-2002(ss),
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2003 (RETROACTIVE)]: Sec. 9. (&) The
total amount of tax credits that may be allowed under this chapter in a
particular calendar year for qualified investment capital provided
during that calendar year may not exceed ten million dollars
($10,000,000). The department of commerce may not certify a
proposed investment plan under section 12.5 of thischapter if the
proposed investment would result in the total amount of the tax
creditscertified for thecalendar year exceedingten million dollars
($10,000,000). An amount of an unused credit carried over from a
previous calendar year may not be considered in deter mining the
amount of proposed investmentsthat thedepartment of commer ce
may certify under this chapter.

(b) Notwithstanding the other provisions of this chapter, ataxpayer
isnot entitled to acredit for providing qualified investment capital to
aqualified Indiana business after December 31, 2008. However, this
subsection may not be construed to prevent a taxpayer from
carryingover toataxableyear beginning after December 31, 2008,
an unused tax credit attributabletoan investment occurring before
January 1, 2009.

SECTION 24. I1C 6-3.1-24-12, ASADDED BY P.L.192-2002(ss),
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003 (RETROACTIVE)]: Sec. 12. If the
amount of the credit determined under section 10 of this chapter for a
taxpayer in ataxable year exceeds the taxpayer's state tax liability for
that taxable year, the taxpayer may carry the excess over to the
taxpayer ' sfollowing taxabl e years. The amount of the credit carryover
from ataxable year shall be reduced to the extent that the carryover is
used by the taxpayer to obtain a credit under this chapter for any
subsequent taxable year. A taxpayer isnot entitled to acarryback or a
refund of any unused credit amount.

SECTION 25. IC 6-3.1-24-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2003 (RETROACTIVE)]: Sec. 12.5. (a)
A taxpayer wishing to obtain a credit under this chapter must
apply to the department of commerce for a certification that the
taxpayer's proposed investment plan would qualify for a credit
under this chapter.

(b) Theapplication required under subsection (a) must include:

(1) the name and addr ess of the taxpayer;

(2) the name and address of each proposed recipient of the
taxpayer's proposed investment;

(3) the amount of the proposed investment;

(4) a copy of the certification issued under section 7 of this
chapter that the proposed recipient is a qualified Indiana
business; and

(5) any other information required by the department of
commer ce.

(c) If the department of commer ce deter minesthat:

(1) the proposed investment would qualify the taxpayer for a
credit under thischapter; and
(2) theamount of the proposed investment would not result in
thetotal amount of tax creditscertified for the calendar year
exceeding ten million dollars ($10,000,000);
the department of commer ce shall certify thetaxpayer'sproposed
investment plan.

(d) To receive a credit under this chapter, the taxpayer must
providequalified investment capital toaqualified | ndianabusiness
accordingtothetaxpayer'scertified investment plan withintwo (2)
year safter thedateon which thedepartment of commer cecertifies
the investment plan.

(e) Upon making theinvestment required under subsection (d),
the taxpayer shall provide proof of the investment to the
department of commer ce.

(f) Upon receiving proof of a taxpayer's investment under
subsection (e), the department of commerce shall issue the
taxpayer a certificateindicating that thetaxpayer hasfulfilled the
requirements of the department of commerce and that the
taxpayer isentitled to a credit under this chapter.

(g) A taxpayer forfeitstheright toatax credit attributabletoan
investment certified under subsection (c) if the taxpayer fails to
make the proposed investment within the period required under
subsection (d).

SECTION 26. IC 6-3.1-24-13, ASADDED BY P.L.192-2002(ss),
SECTION 119, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVEJANUARY 1, 2003 (RETROACTIVE)]: Sec. 13.fay To
receive the credit provided by this chapter, a taxpayer must claim the
credit on the taxpayer's state tax return or returns in the manner
prescribed by the department. The taxpayer shall submit to the
department, along with the taxpayer's state tax return or returns,
proof that the taxpayer provided guatified investment capttat to a
eatfred thdiana business a copy of the certificate issued by the
department of commer ce to the taxpayer under section 12.5(f) of
this chapter and all information that the department determines is
necessary for the calculation of the credit provided by this chapter.
thy Fhe department shah record the time of fiting of each retdrn
ctaiming a eredit under section 6 of this ehapter and shak; execept as
provided tn subseetion (€); grant the credit to the taxpayer; f the
texpayer otherwise guatifies for a tax eredit under this chapter; in the
chrenotogicat erder A which the retdrn +s fited t the eatender year-
fe) H the totet credits approved tinder this section egalt the
maximtm amotnt aHowabte th a catendar year; a retdrn ctatming the
eredit fited tater in that eatendar year may not be approvec:
SECTION 27.1C6-3.1-25.2ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:
Chapter 25.2. Coal Combustion Product Tax Credit
Sec. 1. As used in this chapter, " coal combustion product”
means the byproducts resulting from the combustion of coal in a
facility located in Indiana, including a fluidized bed boiler. The
termincludesboiler slag, bottom ash, fly ash, and scrubber sludge.
Sec. 2. (a) As used in this chapter, "manufacturer” means a
taxpayer that:
(1) obtains and uses coal combustion products for the
manufacturing of recycled components; and
(2) isone (1) of the following:
(A) A new business.
(B) An existing business that, during a taxable year in
which the taxpayer claims a credit under this chapter,
begins manufacturing recycled components.
(C) An existing business that:
(i) manufactures recycled components; and
(ii) during a taxableyear in which thetaxpayer claimsa
credit under this chapter, increases acquisitions of coal
combustion products by the amount determined in
subsection (b).
(b) A manufacturer described in subsection (a)(2)(C) must
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increase the manufacturer's acquisitions of coal combustion
products by the amount determined in STEP THREE of the
following STEPS:
STEP ONE: Deter mine the total amount of coal combustion
products obtained by the manufacturer for each of thethree
(3) taxable years immediately preceding the taxable year in
which the manufacturer claimsa credit under this chapter.
STEPTWO: Deter minethelar gest amount deter mined under
STEP ONE.
STEP THREE: Deter mine the product of:
(A) the STEP TWO amount; multiplied by
(B) one-tenth (0.1).

Sec. 3. As used in this chapter, a unit of materials, goods, or
other tangible personal propertyisa" recycled component" if coal
combustion products constitute at least fifteen percent (15%) by
weight of the substances of which the unit is composed. Recycled
components include masonry construction products (including
portland cement based mortar), normal and lightweight concrete,
blocks, bricks, pavers, pipes, prestressed concr ete products, filter
media, and other products approved by the Center for Coal
Technology Resear ch established under 1C 4-4-30.

Sec. 4. As used in this chapter, " state tax liability" means a
taxpayer's total tax liability incurred under IC 6-3-1 through
IC 6-3-7 (the adjusted gross income tax), as computed after the
application of all creditsthat under 1C 6-3.1-1-2 areto be applied
beforethe credit provided by this chapter.

Sec. 5. (a) A manufacturer is entitled to a credit against the
manufacturer's state tax liability asfollows:

(1) In the case of a manufacturer described under section
2(a)(2)(A) or 2(a)(2)(B) of this chapter, the amount of the
credit isequal to:
(A) the number of tons of coal combustion products
obtained and used by the manufacturer in the taxable
year; multiplied by
(B) two dollars ($2).
(2) In the case of a manufacturer described under section
2(a)(2)(C) of thischapter, theamount of thecredit isequal to:
(A) the difference between:
(i) the number of tons of coal combustion products
obtained and used by the manufacturer in the taxable
year; and
(if) theamount deter mined in STEP TWO of section 2(b)
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of this chapter; multiplied by
(B) two dollars ($2).

(b) Thetotal amount of creditsallowed under thischapter may
not exceed a total of two million dollars ($2,000,000) for all
taxpayer s per statefiscal year.

(c) Toreceive the credit provided by this chapter, a taxpayer
must claim the credit on thetaxpayer'sstatetax return or returns
in the manner prescribed by the department.

(d) Thedepartment shall record thetimeof filing of each return
claiming a credit under this section and, except as provided in
subsection (e), shall grant thecredit tothetaxpayer, if thetaxpayer
otherwise qualifies for a tax credit under this chapter, in the
chronological order in which thereturn isfiled in the state fiscal
year.

(e) If the total credits approved under this section equal the
maximum amount allowable in the state fiscal year, a return
claimingthecredit filed later in that same statefiscal year may not
be approved. However, if an applicant for which a credit hasbeen
approved failsto file the infor mation required by section 9 of this
chapter, an amount equal to the credit previously allowed or set
asidefor theapplicant may beallowed tothenext eligibleapplicant
or applicantsuntil thetotal amount hasbeen allowed. In addition,
thedepartment may, if theapplicant so requests, approve a cr edit
application,inwholeor in part, with respect tothenext succeeding
state fiscal year.

Sec. 6. (a) If a manufacturer that claims a credit under this
chapter is a pass through entity (as defined in IC 6-3.1-11.5-8.5)
that does not have state tax liability for a taxable year against
which the credit may be applied, a shareholder, partner, or
member of the passthrough entity isentitled to a credit equal to:

(1) the credit determined for the pass through entity for the
taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

(b) If the amount determined under subsection (a) exceedsthe
state tax liability of the shareholder, partner, or member, the
shareholder, partner, or member may not carry over the excessto
following taxable years.

Sec. 7. A manufacturer with a facility located in Indiana may
claim a credit under this chapter in each of ten (10) consecutive
taxable years, beginning with the taxable year in which the
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manufacturer first claimsthe credit under this chapter.

Sec. 8. (a) If the amount determined under section 5 of this
chapter for a taxable year exceeds the manufacturer's state tax
liability for thetaxableyear, the manufacturer may not carry over
the excessto following taxable years.

(b) A taxpayer is not entitled to a carryback or refund of any
unused credit.

Sec. 9. To obtain a credit under thischapter, the manufacturer
must file with the department information that the department
determinesis necessary for the calculation of the credit provided
under thischapter. The department shall keep alist that includes:

(1) the name of each manufacturer that receives a credit
under thischapter and a deduction under |1C 6-1.1-44; and
(2) the amount of each credit under this chapter for the
manufacturer in the taxable year;
and provide the list annually to the Center for Coal Technology
Resear ch established under | C 4-4-30.

Sec. 10. A taxpayer that obtainsa deduction under |1C 6-1.1-44
may not obtain a credit under this chapter for the same taxable
year.

SECTION 28.1C 6-3.1-27 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:

Chapter 27. Blended Biodiesel Tax Credits

Sec. 1. Asused in this chapter, " biodiesel" meansarenewable,
biodegradable, mono alkyl ester combustible liquid fuel derived
from agricultural plant oils or animal fats that meets American
Society for Testing and Materials specification D6751-02 for
biodiesel fuel (B100) blend stock distillate fuels.

Sec. 2. Asused in this chapter, " blended biodiesel” refersto a
blend of biodiesel with petroleum diesel so that the per centage of
biodiesel in theblend isat least two percent (2%) (B2 or greater).
Theterm does not include biodiesel (B100).

Sec. 3. Asused in this chapter, " dealer” has the meaning set
forthinIC 6-6-1.1-103.

Sec. 4. Asused in this chapter, " pass through entity” means:
(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partner ship;
(3) alimited liability company; or
(4) alimited liability partnership.
Sec. 5. Asused in thischapter, " service station” meansar etail
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outlet where a dealer sellsa motor fuel through a metered pump.
Sec. 6. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:
(1) IC 6-2.5 (the state grossretail and use tax);
(2) IC6-3-1through I C 6-3-7 (theadjusted gr ossincometax);
(3) IC 6-5.5 (thefinancial institutions tax); and
(4) 1C 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 7. Asused in thischapter, " taxpayer" meansan individual
or entity that has any state tax liability.

Sec. 8. (a) A taxpayer that produces biodiesel at a facility
located in Indianaisentitled toacredit against thetaxpayer'sstate
tax liability equal to the product of:

(1) onedollar ($1); multiplied by

(2) the number of gallons of biodiesdl:
(A) produced at thelndianafacility during 2004 and 2005;
and
(B) used to produce blended biodiesel.

(b) Thecredit provided by this section shall bereduced by any
credit or subsidy that the taxpayer is entitled to receive from the
federal gover nment for theproduction of biodiesel by thetaxpayer .

Sec. 9. (a) A taxpayer that produces blended biodiesel at a
facility located in Indiana is entitled to a credit against the
taxpayer's state tax liability equal to the product of:

(1) two cents ($0.02); multiplied by

(2) the number of gallons of blended biodiesel:
(A) produced at the Indiana facility; and
(B) blended with biodiesel produced at afacility located in
I ndiana.

(b) Thecredit provided by this section shall be reduced by any
credit or subsidy that the taxpayer is entitled to receive from the
federal government for the production of blended biodiesel by the
taxpayer.

Sec. 10. (a) A taxpayer that:

(1) isadealer; and
(2) operates a service station in Indiana at which blended
biodiesel is sold and dispensed through a metered pump in a
taxable year;
isentitled to a credit against the taxpayer's state tax liability.
(b) The amount of the credit allowed under this section isthe
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product of:
(1) one cent ($0.01); multiplied by
(2) thetotal number of gallons of blended biodiesel sold and
dispensed through all the metered pumpslocated at a service
station described in subsection (a)(2).

(c) The credit allowed under this section must be computed
separ ately for each service station operated by the taxpayer that
meetstherequirements of subsection (a)(2).

Sec. 11. If apassthrough entity isentitled to acredit under this
chapter but does not have statetax liability against which the tax
credit may be applied, a shareholder, partner, or member of the
pass through entity is entitled to a tax credit equal to:

(1) the tax credit determined for the passthrough entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 12. (a) If the amount of the credit determined under this
chapter for a taxpayer in a taxable year exceeds the taxpayer's
state tax liability for that taxable year, the taxpayer may carry
over the excessto the following taxable years. The amount of the
credit carryover from ataxableyear shall bereduced to theextent
that the carryover isused by thetaxpayer to obtain a credit under
this chapter for any subsequent taxable year.

(b) A taxpayer isnot entitled to a carryback or refund of any
unused credit.

Sec. 13. To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax return
or returns in the manner prescribed by the department. The
taxpayer shall submit to the department proof of all information
that the department deter minesisnecessary for the calculation of
the credit provided by this chapter.

Sec. 14. Notwithstanding the other provisions of thischapter, a
taxpayer is not entitled to a credit for the production or sale of
biodiesel or blended biodiesel that is produced or sold after
December 31, 2005. However, thissection may not be construed to
prevent ataxpayer from carrying over toataxableyear beginning
after December 31, 2005, an unused tax credit attributable to
production or sales of biodiesel or blended biodiesel occurring
before January 1, 2006.

SECTION 29. IC 6-3.1-28 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
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JANUARY 1, 2004]:

Chapter 28. Ethanol Production Tax Credit

Sec. 1. As used in this chapter, "board" refersto the Indiana
recycling and ener gy development board created by | C 4-23-5.5-2.

Sec. 2. Asused in thischapter, " ethanol" meansagriculturally
derived ethyl alcohol.

Sec. 3. Asused in thischapter, " facility" refersto afacility for
the production of ethanol that satisfies all the following:

(1) Thefacility islocated in Indiana.
(2) Thefacility hasa capacity to produceat least forty million
(40,000,000) gallons of ethanol a year.
(3) Thefacility:
(A) was constructed after December 31, 2003; or
(B) after December 31, 2003, increased its ethanol
production capacity by at least forty million (40,000,000)
gallonsayear.

Sec. 4. Asused in this chapter, " passthrough entity" means:
(1) a corporation that is exempt from the adjusted gross
income tax under |1C 6-3-2-2.8(2);

(2) a partnership;

(3) alimited liability company; or

(4) alimited liability partnership.

Sec. 5. As used in this chapter, " state tax liability" means a

taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-2.5 (the state gross retail and usetax);

(2) 1C 6-3-1through IC 6-3-7 (theadj usted gr ossincometax);

(3) I1C 6-5.5 (the financial institutionstax); and

(4) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 6. Asused in thischapter, " taxpayer" meansan individual
or entity that has any statetax liability.

Sec. 7. Subject to section 11 of this chapter, a taxpayer that
produces ethanol at a facility is entitled to a credit against the
taxpayer's state tax liability equal to the product of:

(1) twelve and one-half cents ($.125); multiplied by
(2) the number of gallons of ethanol produced at the Indiana
facility.

Sec. 8. If apassthrough entity isentitled to a credit under this
chapter but does not have statetax liability against which the tax
credit may be applied, a shareholder, partner, or member of the
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1 pass through entity is entitled to a tax credit equal to:
2 (2) the tax credit determined for the pass through entity for
3 the taxable year; multiplied by
4 (2) the percentage of the pass through entity's distributive
5 income to which the shareholder, partner, or member is
6 entitled.
7 Sec. 9. (a) If the amount of the credit determined under this
8 chapter for a taxpayer in a taxable year exceeds the taxpayer's
9 state tax liability for that taxable year, the taxpayer may carry
10 over the excess to the following taxable years. The amount of the
11 credit carryover from ataxableyear shall bereduced totheextent
12 that the carryover isused by thetaxpayer to obtain a credit under
13 this chapter for any subsequent taxable year.
14 (b) A taxpayer isnot entitled to a carryback or refund of any
15 unused credit.
16 Sec. 10. To receive the credit provided by this chapter, a
17 taxpayer must do the following:
18 (1) Claim the credit on the taxpayer's state tax return or
19 returnsin the manner prescribed by the department.
20 (2) Provide a copy of the board's certificate finding that the
21 facility isa qualified facility under 1C 4-23-5.5-17.
22 (3) Submit tothedepartment proof of all information that the
23 department deter minesisnecessary for the calculation of the
24 credit provided by this chapter.
25 Sec. 11. (a) The total amount of credits allowed a taxpayer
26 under this chapter may not exceed a total of five million dollars
27 ($5,000,000) for all taxable years.
28 (b) Thetotal amount of creditsallowed under thischapter may
29 not exceed ten million dollars ($10,000,000) for all taxpayersand
30 all taxable years.
31 SECTION 30. IC 6-6-6.5-9 IS AMENDED TO READ AS
32 FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 9. (a) The
33 provisions of this chapter pertaining to registration and taxation shall
34 not apply to any of the following:
35 (1) An aircraft owned by and used exclusively in the service of
36 (i) the United States government;
37 (i) a state (except Indiana), territory, or possession of the
38 United States;
39 (iii) the District of Columbia; or
40 (iv) apolitical subdivision of an entity listed in clause (i), (ii),
41 or (iii).
42 (2) Anaircraft owned by aresident of another state and registered

AM 200815/DI 44+ 2003
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in accordance with the laws of that state. However, the aircraft
shall not be exempt under this subdivision if a nonresident
establishes a base for the aircraft inside this state and the base is
used for a period of sixty (60) days or more.

(3) An aircraft which this state is prohibited from taxing under
this chapter by the Constitution or the laws of the United States.
(4) An aircraft owned or operated by aperson whoiseither anair
carrier certificated under Federal Air Regulation Part 121 or a
scheduled air taxi operator certified under Federal Air Regulation
Part 135, unless such personis a corporation incorporated under
the laws of the state of Indiana, ef anindividual whoisaresident
of Indiana, or a corporation with Indiana corporate
headquarters (asdefined in IC 6-1.1-12.2-6).

(5) An aircraft which has been scrapped, dismantled, or
destroyed, and for which the airworthiness certificate and federal
certificate of registration have been surrendered to the Federal
Aviation Administration by the owner.

(6) Anaircraft owned by aresident of thisstatethat isnot adealer
andthat isnot based in this state at any time, if the owner filesthe
required form not later than thirty-one (31) days after the date of
purchase; and furnishes the department with evidence,
satisfactory to the department, verifying where the aircraft is
based during the year.

(7) An aircraft owned by a dealer for not more than five (5) days
if the ownership is part of an ultimate sale or transfer of an
aircraft that will not be based in this state at any time. However,
the dealer described in this subdivision isrequired to file areport
of the transaction within thirty-one (31) days after the ultimate
sale or transfer of ownership of the aircraft. The report is not
required to identify the seller or purchaser but must list the
aircraft's origin, destination, N number, date of each transaction,
and ultimate sales price.

(8) An aircraft owned by a registered nonprofit museum, if the
owner furnishesthe department with evidence satisfactory to the
department not later than thirty-one (31) days after the purchase
date. The aircraft must be reported for registration, but the
department shall issue the registration without charge.

(b) The provisions of this chapter pertaining to taxation shall not
apply to an aircraft owned by and used exclusively in the service of
Indianaor apoalitical subdivision of Indianaor any university or college
supported in part by state funds. That aircraft must be reported for
registration, but the department will issue the registration without
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charge.

SECTION 31. IC 8-10-1-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 1. In order to promote
the agricultural, industrial and commercial development of the state,
and to provide for the general welfare by the construction and
operation, in cooperation with thefederal government, or otherwise, of
a modern port en take Michigan andfer the Shio River; andfoer the
Wabash River; system with terminal facilitiesto accommodate water,
rail, truck, and air-borne, and other forms of transportation, the
Indiana Port Commission is hereby authorized and empowered to
construct, maintain and operate, in cooperation with the federal
government, or otherwise, at such teeation en take Michitgan andfor
the ©hio River; andfor the Wabash River; locations as shall be
approved by the governor, projects, including without limitation
public ports with terminal facilities and traffic exchange points
throughout Indiana for all forms of transportation, giving particular
attention to the benefits which may accrue to the state and its citizens
from the St tawrence Seaway; all forms of transportation, and to
issue pert revenue bonds of the state payable solely from revenues, to
pay the cost of such projects. The commission's powers are not
limited to ports and may be exercised throughout Indiana for
projects that enhance, foster, aid, provide, or promote economic
development, public-private partnerships, and other industrial,
commer cial, business, and transportation pur poses.

SECTION 32. IC 8-10-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. As used in this
chapter, the following words and terms shall have the following
meanings, unless the context shall indicate another or different
meaning or intent:

(@ The word "commission” shall mean the Indiana Port
Commission created by section 3 of thischapter, or, if said commission
shall be abolished, the board, body or commission succeeding to the
principal functions thereof, or to whom the powers given by this
chapter to the commission shall be given by law.

(b) The word "port" shall include any combination of:

(2) any placeor placeson Lake Michigan, the Ohio River, and the
Wabash River, or other water bodies, natural or artificial, in
which water-borne vessels capable of carrying articles of
commerce over navigable bodies of water may be loaded,
unloaded or accommodated; and

(2) nonmaritime port and traffic exchange pointsthroughout
Indianafor thetransfer of goods and passenger s between all
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modes of transportation.

(c) The words “pert word "project” shall include:

(1) anyfacilities, adjuncts, and appurtenancesnecessary or useful
to operate amodern port, whether or not per manently situated
at the port, including:
(A) the dredging of approaches thereto; and tactuding,; among
other things; but not timited to to a port; and
(B) breakwaters, inner harbors, outer harbors, channels,
canals, turning basins, docks, wharves, piers, quays, dlips,
loading, unloading, handling and storage equipment,
warehouses, refrigerating plants and equipment, elevatorsfor
the handling and storage of grain, coal and other bulk
commodities, terminal buildings or facilities, railroad
equipment and trackage, roadways, airplane landing fields,
parking lots, garages, automotive egquipment, tugs, ferries,
maintenance and construction vessels, communication
systems, sewers, drains, works for the treatment of sewage,
garbage and wastes, and the furnishing of utility service
necessary to serve the property under the jurisdiction or
control of the commission, and other buildings and facilities
which the commission may deem necessary for the operation
of the port; and
(2) any other project located in I ndiana, other than at a port,
that thecommission findswill enhance, foster, aid, provide, or
promoteeconomic development, public-private partner ships,
and other industrial, commercial, business, and
transportation purposes.

(d) The word "cost" as applied to a port or pert project shat
embrace means.

(1) the cost of construction;

(2) the cost of acquisition of all land, rights-of-way, property,
rights, easements and interests, including lands under water and
riparian rights acquired by the commission for steh construction;
(3) the cost of demolishing or removing any buildings or
structureson land so acquired, including the cost of acquiring any
lands to which steh buildings or structures may be moved,

(4) the cost of relocating public roads;

(5) the cost of land or easements therefor; for roads;

(6) the cost of al machinery and equipment;

(7) financing charges;

(8) interest prior to and during construction and for not exceeding
two (2) years after the estimated date of completion of
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construction;

(9) the cost of engineering and legal expenses, plans,
specifications, surveys, and estimates of cost, traffic and
revenues;

(10) other expenses necessary or incident to determining the
feasibility or practicability of constructing any such project;
(11) administrative expense; and sdeh

(12) other expenses as may be necessary or incident to the
acquisition or construction of the project, the financing of sueh
the acquisition or construction, and the placing of the project in
operation, including the amount authorized in the resolution
of the port commission providing for the issuance of port
commission revenue bonds to be paid into any special funds
from the proceeds of the bonds.

(e) Any obligation, cost, or expense incurred by any
governmental agency or person for surveys, borings, the
preparation of plans and specifications, and other engineering
services, or any other cost described in thissection that isincurred
in connection with theacquisition or construction of a project may
be regarded as part of the cost of the project and may be
reimbur sed out of the proceedsof port commission revenue bonds
asauthorized by this chapter.

fey (f) The word "owner" shall include all individuals,
copartnerships, associations or corporationshaving any title or interest
in any property, rights, easements and other interests authorized to be
acquired by this chapter.

9 (g) Theword "revenues' shall mean all fees, tolls, rentals, gifts,
grants, moneysand all other funds cominginto the possession or under
the control of the commission by virtue of the terms and provisions of
this chapter, but shall not include real property or personal property
other than money, nor the proceeds from the sale of bondsissued under
provisions of this chapter.

fe9 (h) The word "public roads" shall include all public highways,
roads, and streetsin the state, whether maintained by the state, county,
city, township or other political subdivision.

SECTION 33. IC 8-10-1-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 3. (a) Thereis hereby
created a commission to be known as the "Indiana port commission”
and by that name the commission may sue and be sued, and plead and
beimpleaded. The commission hereby created isabody both corporate
and politic in the state of Indiana, and the exercise by the commission
of the powers conferred by this chapter in the construction, operation
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and maintenance of a port or project shall be deemed and held to be
essential governmental functions of the state, but the commission shall
not however be immune from liability by reason thereof.

(b) The commission shall consist of seven (7) members, appointed
by the governor, no more than four (4) of whom shall be members of
the same political party. The members shall be residents of the state,
and shall have been qualified electors therein for a period of at least
five (5) years next preceding their appointment. The members of the
commission first appointed shall continue in office for terms expiring,
in the case of two (2) members, on July 1, 1962, and in the case of
three (3) members, on July 1, 1963, July 1, 1964, and July 1, 1965, and
the first two (2) members appointed after January 1, 1975, shall
continuein office for terms expiring July 1, 1977, for one (1) member
and July 1, 1979, for the other member, respectively, and until their
respective successors shall be duly appointed and qualified. The term
of any member of the commission first appointed shall be designated
by the governor. The successor of each such member shall be
appointed for aterm of four (4) years, except that any person appointed
to fill a vacancy shall be appointed to serve only for the unexpired
term, and a member of the commission shal be eligible for
reappointment. The governor may at any time remove any member of
the commission for misfeasance, nonfeasance, or malfeasancein office.
The members of the commission shall, within ten (10) days after their
appointment, meet and qualify by subscribing an oath to discharge
honestly and faithfully the duties of their office as members of such
commission. The commission shall thereafter elect one (1) of the
members as chairman and another as vice-chairman, and shall appoint
a secretary-treasurer who need not be a member of the commission.
Four (4) members of the commission shall constitute aquorum and the
affirmative vote of four (4) membersshall be necessary for any official
action taken by the commission. No vacancy in the membership of the
commission shall impair the rights of a quorum to exercise all the
rights and perform all the duties of the commission.

(c) Before the issuance of any pert revenue bonds under the
provisions of this chapter, each appointed member of the commission
shall give a surety bond to the state in the penal sum of twenty-five
thousand dollars ($25,000) and the secretary-treasurer shall give a
surety bond to the state in the penal sum of fifty thousand dollars
($50,000). Each such surety bond t6 must be conditioned upon the
faithful performance of the duties of the office, to be executed by a
surety company authorized to transact business in the state as surety
and to be approved by the governor and filed in the office of the
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secretary of state.

(d) Each appointed member of the commission shall receive an
annual salary of seventhousand, fivehundred dollars ($7,500), payable
in monthly instalments. However, no members of such commission as
appointed hereunder shall receive any salary except aper diem asfixed
and approved by the budget director until said commission is able to
carry on thefull operations asintended by this chapter, and the budget
director, subject to the approval of the governor of the state of Indiana,
shall determine when said salariesfor said commission members shall
commence. Fhe governor shat; however; appoint said members as
keretn provided within a period of sty (66} days foHowing the
effective date of this chapter:

(e) Each member shall be reimbursed for ks the member's actual
expenses necessarily incurred in the performance of histhemember's
duties.

(f) All expenses incurred in carrying out the provisions of this
chapter shall be payable solely from funds provided under the authority
of this chapter and no liability or obligation shall be incurred by the
commission hereunder beyond the extent to which moneys shall have
been provided under the authority of this chapter.

SECTION 34. IC 8-10-1-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. Pert Revenue bonds
issued under the provisions of this chapter shall not be deemed to
constitute a debt of the state or of any political subdivision thereof or
a pledge of the faith and credit of the state or of any such political
subdivision, but such bonds shall be payable solely from the funds
pledged for their payment as authorized in this chapter, unless such
bonds are refunded by refunding bonds, issued under the provisions of
thischapter, which refunding bonds shall be payabl e solely from funds
pledged for their payment asauthorized herein. All such revenuebonds
shall contain on thefacethereof astatement to the effect that the bonds,
as to both principal and interest, are not an obligation of the state of
Indiana, or of any political subdivision thereof, but are payable solely
from revenues pledged for their payment. All expenses incurred in
carrying out the provisions of this chapter shall be payable solely from
funds provided under the authority of this chapter and nothing in this
chapter contained shall be construed to authorize the commission to
incur indebtedness or liability on behalf of or payable by the state or
any political subdivision thereof.

SECTION 35.1C8-10-1-4.51SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 4.5. Except as specifically authorized by the general
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assembly, the commission may not pledge, in any form, to:

(1) seek funding from the state in the event of any default in
the payment of revenue bonds; or

(2) specify, in any form, in an agreement related to revenue
bondsthat money appropriated by the gener al assembly may
or shall bedeposited in adebt servicefund or reservefund for
the revenue bonds.

SECTION 36. IC 8-10-1-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 5. (a) The Indianaport
commission may:

(1) prepare sketches, plans, and descriptive material relating to
sueh ports or pert projects, asin itsdiscretion may seem feasible,
to compile data and prepare literature as to the necessity or
advisability thereof, and to do other acts and things it considers
necessary to promote saeh pubhe port or port the ports or
projects and deemsto be in the public interest;

(2) carry on, in its discretion, negotiations and enter into
agreementsand contractswith thefederal government or agencies
of the federal government or an authority established under
IC 36-7-23 for the building and construction of public ports
includingterminal facilities, tobelocated within Indiana, on Lake
Michigan, the Ohio River, the Wabash River, or in waters
adjacent to Indiang;

(3) locate and acquire a suitabl e site sites for sueh ptbhie port of
port portsor projects,

(4) construct, develop, maintain, and operate the same in
cooperation with the federal government, any agency of the
federal government, a corporation established under |C 36-7-23,
or otherwise, in such a manner and on such terms as will, in the
discretion of the commission, best serve the commercial,
industrial, and agricultural interests of the state;

(5) provide adequate port and terminal facilitiesto accommodate
water, rail, truck, and airborne, and other forms of
transportation; and

(6) provideatraffic exchangepoint for al formsof transportation,
giving particular attention to the benefitswhich may accruetothe
state and its citizens by the opening of the St. Lawrence Seaway
and river transportation.

(b) Thetitleto all property included in any port or project shall be
taken in the name of, and shall be in, the state of Indiana.

SECTION 37. IC 8-10-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. The commissionis
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authorized and empowered to do the following:

(1) To adopt bylaws for the regulation of its affairs and the
conduct of its business.

(2) To adopt an official seal which shall not be the seal of the
state of Indiana.

(3) Tomaintain aprincipal office and sub-officesat such place or
places within the state asit may designate.

(4) To sue and be sued, and to plead and beimpleaded initsown
name. However, actions at law against the commission shall be
brought in the circuit court of the county in which the principal
office of the commission is located or in the circuit court of the
county in which the cause of action arose, if the county islocated
within the state. All summonses and legal notices of every kind
shall be served on the commission by |eaving acopy thereof at the
principal office of the commission with the person in charge
thereof or with the secretary of the commission. However, nosuch
action shall be deemed commenced until a copy of the summons
and complaint, cross complaint, petition, bill, or pleading is
served upon the attorney general of Indiana.

(5) To acquire, lease, construct, maintain, repair, police, and
operate a port or pert project as provided in this chapter, and to
establish rules and regul ations for the use of steh the port or port
project, and other property subject to the jurisdiction and control
of the commission.

(6) Toissuepert both taxable and tax exempt revenue bonds of
thestate, payablesolely fromrevenues, asherein provided, for the
purpose of paying all or any part of the cost of a port or port
project.

(7) Toacquire, lease, and operate tug boats, |ocomotives, and any
and every kind of motive power and conveyances or appliances
necessary or proper to carry passengers, goods, wares,
merchandise, or articlesof commercein, on, or around the port or
port project.

(8) Tofix and revise fromtimeto time and to collect fees, rentals,
tolls, and other charges for the use of any port or pert project.
(9) To acquire, obtain option on, hold, and dispose of real and
personal property in the exercise of its powers and the
performance of its duties under this chapter.

(10) To designate the location and establish, limit, and control
points of ingress to and egress from the a port property: or
project.

(11) Toleaseto othersfor devel opment or operation such portions
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of any port or port project, on such terms and conditions as the
commission shall deem advisable.

(12) To make and enter into all contracts, undertakings, and
agreements necessary or incidental to the performance of its
duties and the execution of its powers under this chapter. When
the cost of any such contract for construction, or for the purchase
of equipment, materials, or supplies, involves an expenditure of
more than twenty-five thousand dollars ($25,000), the
commission shall makeawritten contract with thelowest and best
bidder after advertisement for not less than two (2) consecutive
weeks in a newspaper of general circulation in Marien Cotnty;
tadtana; the county wher e the construction will occur and in
such other publications as the commission shall determine. The
notice shall statethe general character of thework and the general
character of the materialsto be furnished, the place where plans
and specifications therefor may be examined, and the time and
place of receiving bids. Each bid shall contain the full name of
every person or company interested in it and shall be
accompanied by a sufficient bond or certified check on a solvent
bank that if the bid is accepted a contract will be entered into and
the performance of its proposal secured. The commission may
reject any and all bids. A bond with good and sufficient surety as
shall be approved by the commission, shall be required of al
contractors in an amount equal to at least fifty percent (50%) of
the contract price conditioned upon the faithful performance of
the contract.

(13) To construct, assemble, or otherwise build, own, lease,
oper ate, manage, or otherwisecontrol any project throughout
Indiana for the purpose of promoting economic growth and
development throughout Indiana, retaining existing
employment within Indiana, and attracting new employment
opportunitieswithin Indiana.

435 (14) To employ an executive director or manager, consulting
engineers, superintendents, and such other engineers, construction
and accounting experts, attorneys, and other employees and
agents as may be necessary in its judgment, and to fix their
compensation, but no compensation of any employee of the
commission shall exceed the compensation of the highest paid
officer or employee of the state. However, the employment of an
attorney shall be subject to such approval of the attorney general
as may be required by law.

44y (15) To receive and accept from any federal agency grants
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for or in aid of the construction of any port or pert project, and to
receive and accept aid or contributions from any source of either
money, property, labor, or other things of value, to be held, used,
and applied only for the purposes for which such grants and
contributions may be made.

45y (16) To provide coverage for its employees under the
provisions of IC 22-3-2 through I1C 22-3-6, and IC 22-4.

463 (17) Todoal actsand things necessary or proper to carry out
the powers expressly granted in this chapter. and

47 (18) To hold, use, administer, and expend such sum or sums
as may herein or hereafter be appropriated or transferred to the
commission.

SECTION 38. IC 8-10-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 8. If the commission
shall find it necessary to change the location of any portion of any
public road, highway, railroad, or public utility facility, it shall cause
the same to be reconstructed at such location as the division of
government having jurisdiction over such road, highway, railroad or
public utility facility shall deem most favorableand of substantially the
same type and in as good condition as the original road, highway, or
railroad or public utility facility. The cost of such reconstruction,
relocation, or removal and any damage incurred in changing the
location of any such road, highway, railroad, or public utility facility,
shall be ascertained and paid by the commission as a part of the cost of
sueh the port or pert project. The commission shall have authority to
petition the circuit court of the county wherein is situated any public
road or part thereof, affected by the location therein of any port or pert
project, for the vacation or relocation of such road or any part thereof
with the same force and effect as statutes in effect on March 2, 1961,
to the inhabitants of any municipality or governmental subdivision of
the state. The proceedings upon such petition, whether it be for the
appointment of appraisers or otherwise, shall be the same as provided
by statutes in effect on March 2, 1961, for similar proceedings upon
such petitions. In addition to theforegoing powers, the commission and
its authorized agents and employees, after proper notice, may enter
upon any lands, waters, and premises in the state for the purpose of
making surveys, soundings, drillings, and examinations as are
necessary or proper for the purposes of this chapter, and such entry
shall not be deemed atrespass, nor shall an entry for such purpose be
deemed an entry under any condemnation proceedings which may be
then pending; provided, that before entering upon the premises of any
railroad, notice shall be given to the superintendent of such railroad
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involved at least five (5) daysin advance of such entry, and provided,
that no survey, sounding, drilling, and examination shall be made
between therails, or so closeto arailroad track, as would render said
track unusable. The commission shall make reimbursement for any
actual damage resulting to such lands, waters, and premises and to
private property locatedin, on, along, over, or under such lands, waters
and premises, asaresult of such activities. The state of Indiana, subject
to the approval of the governor, hereby consents to the use of lands
owned by it, including lands lying under water and riparian rights,
which are necessary or proper for the construction or operation of any
port or pert project, provided adequate compensation is made for such
use. The commission shall also have power to make reasonable
regulations for the installation, construction, maintenance, repair,
renewal, relocation, and removal of tracks, pipes, mains, conduits,
cables, wires, towers, poles, and other equipment and appliances
(referred to in this section as "public utility facilities") of any public
utility in, on, aong, over, or under any port or pert project. Whenever
the commission shall determinethat it isnecessary that any such public
utility facilities which are, on or after March 2, 1961, located in, on,
along, over, or under any steh port or pert project should be rel ocated
or should be removed from steh the port or pert project, the public
utility owning or operating such facilities shall relocate or remove the
same in accordance with the order of the commission. provided;
However, that the cost and expenses of such relocation or removal,
including the cost of installing such facilitiesin anew location or new
locations, and the cost of any lands, or any rights or interestsin lands,
and any other rights, acquired to accomplish such relocation or
removal, shall be ascertained and paid by the commission as a part of
the cost of steh the port or pert project, excepting, however, casesin
which such equipment or facilities are located within the limits of
highways or public thoroughfares being constructed, reconstructed, or
improved under the provisions of this chapter. In case of any such
relocation or removal of facilities, the public utility owning or
operating the same, itssuccessorsor assigns, may maintain and operate
such facilities, with the necessary appurtenances, in the new location
or new locations, for as long a period, and upon the same terms and
conditions, asit had theright to maintain and operate such facilitiesin
their former location or locations subject, however, to the state'sright
of regulation under its police powers.

SECTION 39. IC 8-10-1-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 9. (a) Thecommission
shall have power to adopt such by-laws, rules and regulations asit may
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deem advisablefor the control and regulation of any port or pert project
or traffic on any port or pert project, for the protection of and
preservation of property under its jurisdiction and control, and for the
mai ntenance and preservation of good order within the property under
its control, and such by-laws, rules and regulations shall be published
in a newspaper of genera circulation in Marion County, Indiana, and
in such other manner asthe commission shall prescribe; however, such
rulesand regul ations shall providethat public officers shall beafforded
ready access, whilein performance of their official duty, toall property
under the jurisdiction or control of the commission without the
payment of tolls.

(b) Such rules and regulations adopted under this section shall be
adopted under I1C 4-22-2.

(c) A person who violates a rule or regulation of the commission
commits a Class C infraction.

SECTION 40. IC 8-10-1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 10. (a) Thecommission
is hereby authorized and empowered to acquire by purchase whenever
it shall deem such purchase expedient, any land, property, rights,
right-of-ways, franchises, easements and other interests in lands,
including lands under water and riparian rights, as it may deem
necessary or convenient for the construction and operation of any port
or port project, upon such termsand at such price asmay be considered
by it to be reasonabl e and can be agreed upon between the commission
and the owner thereof, and to take title thereto in the name of the state.

(b) The commission ishereby further authorized and empowered to
sell, transfer and convey any such land or any interest therein so
acquired, or any portion thereof, when the same shall no longer be
needed for such purposes. and it The commission isfurther authorized
and empowered to transfer and convey any such lands or interest
therein as may be necessary or convenient for the construction and
operation of any port or pert project, or as otherwise required under the
provisions of this chapter. Provided; Fhat However, no such sale shall
be made without first obtaining the approval of the Governor, fitst
obtathed and a sale may not be made at riet less than the appraised
value established by three (3) independent apprai sers appointed by the
Governor. Thecommission shall be authorized torestrict the use of any
land so sold by it and provide for areversion to the commission in the
event the land shall not be used for the purpose represented by the
purchaser, and such restrictions and reversions shall be set out in
appropriate covenants in the deeds of conveyance, which deeds shall
be subject to the approval of the Governor.
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(c) The commission shall also be authorized to lease, or grant
options to lease, to others for development any portion of the land
owned by the commission, on such terms as the commission shall
determineto beadvantageous. All suchleasesor optionstoleasewhich
leases cover aperiod of more than four (4) years shall be subject to the
approval of the Governor. Leases of lands under the jurisdiction or
control of the commission shall be made only for such uses and
purposesasare cal culated to contributeto the growth and devel opment
of the poert and ports, termina facilities, and projects under the
jurisdiction or control of the commission. In the event the commission
shall lease to others abuilding or structure financed by the issuance of
revenue bondstherental shall beinan amount at | east sufficient to pay
the interest on and principal of the amount of such bonds representing
the cost of such building or structure to the extent such interest and
principal is payable during the term of the lease, as well asto pay the
cost of maintenance, repair and insurance for such building and a
reasonabl e portion of the commi ssion'sadmini strative expenseincurred
during the term of the lease which is alocable to such building or
structure.

(d) Notenant, lessee, licensee, owner of real estatelocated within
aport or project, or other person or entity has any right, claim,
title, or interest in any real estate, personal property, or common
property owned by the commission, a port, a project, or the state,
unless a written agreement entered into by the commission
expressly provides:

(1) the exact nature and extent of the right, claim, title, or
interest;

(2) all the conditions under which the right, claim, title, or
interest isgranted; and

(3) alegal or complete description of the specific property.

SECTION 41. IC 8-10-1-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 11. Thecommissionis
hereby authorized and empowered to acquire by appropriation, under
the provisions of the eminent domain law of the state, any land,
including lands under water and riparian rights, property, rights,
rights-of-way, franchises, easements, or other property necessary or
proper for the construction or the efficient operation of any port or pert
project. The commission shall also be empowered to exercise such
powers of eminent domain as may be conferred upon the commission
by an act of Congress of the United States now in force, or which may
hereafter be enacted. Titleto the property condemned shall betakenin
the name of the state of Indiana. Nothing herein shall authorize the
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commission to take or disturb property or facilities constituting all or
part of any presently existing or operating public port and nothing
herein shall authorize the commission to take or disturb property or
facilitiesbel ongingtoany public utility or toacommon carrier engaged
ininterstate commerce, which property or facilitiesarerequired for the
proper and convenient operation of such public utility or common
carrier, unless provision is made for the restoration, relocation or
duplication of such property or facilities elsewhere at the sole cost of
the commission excepting however, cases in which such equipment or
facilities are located within the limits of existing highways or public
thoroughfares.

SECTION 42. IC 8-10-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. (a) A specia and
distinct revolving fund is hereby created, to be known as the Indiana
port fund. Expenditures from said fund shall be made only for the
acquisition of land including lands under water and riparian rights, or
options for the purchase of such land for a port or project site, and
incidental expensesincurred in connection with such acquisition, and
for studies in connection with the port or project, and including
administrative expenses of the commission. Said fund shall be held in
the name of the Indiana port commission, shall be administered by the
commission, and all expenditures therefrom shall be made by the
commission, subject, however, to the approval by governor and the
state budget committee of all expenditures of moneysadvanced to said
fund by the state of Indiana. Requests for such approval shall be made
in such form as shall be prescribed by the budget committee, but
expenditures for acquisition of land including lands under water and
riparian rights, or options for the purchase of such land, shall be
specifically requested and approved as to the land to be acquired and
the amount to be expended. No transfers from said fund to any other
fund of the state shal| be made except pursuant tolegidlativeaction. All
unexpended funds appropriated to the Indianaboard of public harbors
and terminals by Acts 1957, ¢.286, s.6, are hereby transferred to and
made a part of the Indiana port fund created by this section, and shall
be expended for the purpose and in the manner provided by this
chapter, subject only to therestrictions contained in thischapter and no
others; provided, however, that not to exceed one hundred thousand
dollars ($100,000) shall be expended for any purpose other than the
acquisition of land, including lands under water and riparian rights, or
options for the purchase of such land for a port or project site, and
incidental expensesincurred in connection with such acquisition.

(b) Upon the sale of pert revenue bonds for any port or project, the
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funds expended from the Indiana port fund in connection with the
development of such port or project and any obligation or expense
incurred by the commission for surveys, preparation of plans and
specifications, and other engineering or other services in connection
with development of such port or project shall be reimbursed to the
state general fund from the proceeds of such bonds.

SECTION 43. IC 8-10-1-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 13. (a) Thecommission
is hereby authorized to provide by resolution, at one (1) time or from
timeto time, for the issuance of pert revenue bonds of the state for the
purpose of paying all or any part of the cost of a port or project. The
principal of and theinterest on such bonds shall be payable solely from
the revenues specifically pledged to the payment thereof. The bonds of
each issue shall be dated, shall bear interest at any rate, shall mature at
such time or times not exceeding fifty (50) years from the date thereof,
as may be determined by the commission, and may be made
redeemable before maturity, at the option of the commission, at such
price or pricesand under such terms and conditions as may befixed by
the commission in the authorizing resolution.

(b) The commission shall determine the form of the bonds,
including any interest couponsto be attached thereto, and shall fix the
denomination or denominations of the bonds and the place or places of
payment of principal and interest which may be at any bank or trust
company within or without the state.

(c) The bonds shall be signed in the name of the commission, by its
chairman or vice chairman or by the facsimile signature of such
chairman or vice chairman, and the official seal of the commission, or
facsimile thereof, shall be affixed thereto and attested by the
secretary-treasurer of the commission, and any coupons attached
thereto shall bear the facsimile signature of the chairman of the
commission. In case any officer whose signature or a facsimile of
whose signature shall appear on any bondsor coupons shall ceaseto be
such officer before the delivery of such bonds, such signature or such
facsimile shall neverthelessbevalid and sufficient for all purposesthe
same as if he had remained in office until such delivery.

(d) All bonds issued under this chapter shall have and are hereby
declared to have al the qualities and incidents of negotiable
instruments under the negotiable instruments law of the state of
Indiana.

(e) The bonds may be issued in coupon or in registered form, or
both, as the commission may determine, and provision may be made
for the registration of any coupon bonds asto principal alone and also
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asto both principal and interest, and for the reconversion into coupon
bonds of any bonds registered as to both principal and interest.

(f) The bonds shall be sold at public sale in accordance with
IC 4-1-5, except as provided in | C 8-10-4.

(9) No action to contest the validity of any bondsissued by the
commission under this chapter shall be commenced more than
thirty (30) daysfollowing theadoption of theresolution approving
the bonds as provided in this chapter.

SECTION 44. IC 8-10-1-14 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 14. The proceedsof the
bonds of each issue shall be used solely for the payment of the cost of
the port or project for which such bonds shall have been issued, and
shall be disbursed in such manner and under such restrictions, if any,
as the commission may provide in the resolution authorizing the
issuance of such bonds or in the trust agreement mentioned in this
chapter securing the same. If the proceeds of the bonds of any issue, by
error of estimates or otherwise, shall belessthan such cost, additional
bonds may in like manner be issued to provide the amount of such
deficit, and, unless otherwise provided in theresol ution authorizing the
issuance of such bonds or in the trust agreement securing the same,
shall be deemed to be of the same issue and shall be entitled to
payment from that same fund without preference or priority of the
bonds first issued. If the proceeds of the bonds of any issue shall
exceed the cost of the port or project for which the same shall have
been issued, the surplus shall be deposited to the credit of the sinking
fund for such bonds. Prior to the preparation of definitive bonds, the
commission may, under like restrictions, issue interim receipts or
temporary bonds, with or without coupons, exchangeabl efor definitive
bonds when such bonds shall have been executed and are avail able for
delivery. The commission may also providefor the replacement of any
bonds which shall become mutilated or shall be destroyed or lost.
Bondsand any other instrumentsor the security for thebondsand
other instrumentsthat areauthorized by thischapter may beissued
under the provisions of this chapter without obtaining the consent of
any officer, department, division, commission, board, bureau, or
agency of the state, and without any other proceedingsor the happening
of any other conditions or things than those proceedings, conditions, or
things which are specifically required by this chapter.

SECTION 45. IC 8-10-1-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 15. Thecommissionis
hereby authorized to provide by resolution for the issuance of pert
revente refunding bonds of the state payable solely from revenues for
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the purpose of refunding any bonds then outstanding which shall have
been issued under the provisions of section 13 of this chapter,
including the payment of any redemption premium thereon and any
interest accrued or to accrue to the date of redemption of such bonds,
and, if deemed advisable by the commission, for the additional purpose
of constructing improvements, extensions, or enlargements of the port
or project in connection with which the bonds to be refunded shall
have beenissued. Theissuance of such bonds, the maturities and other
details thereof, the rights of the holders thereof and the rights, duties,
and obligations of the commission in respect of the same, shall be
governed by the provisions of this chapter insofar as the same may be
applicable.

SECTION 46. IC 8-10-1-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 16. In the discretion of
the commission any bonds issued under the provisions of this act may
be secured by atrust agreement by and between the commission and a
corporate trustee, which may be any trust company or bank having the
powers of atrust company within the state. Any resol ution adopted by
the commission providing for the issuance of revenue bonds and any
trust agreement pursuant to which such bonds are issued may pledge
or assign all or any portion of the revenues received or to be received
by the commi ssion except such part asmay be necessary to pay the cost
of the commission's administrative expenses, operation, maintenance,
and repair and to provide reserves therefor and depreciation reserves
required by any bond resolution adopted or trust agreement executed
by the commission, but the commission shall not convey or mortgage
any port pert or project or any part thereof. In authorizing theissuance
of bonds for any particular port or project, tindlertaken th eonnection
with the development of the pert; the commission may limit theamount
of such bonds that may be issued as afirst lien and charge against the
revenues pledged to the payment of such bonds or the commission may
authorize theissuance from timeto time thereafter of additional bonds
secured by the samelien to provide fundsfor the compl etion of the port
or project on account of which the original bonds were issued, or to
provide fundsto pay the cost of additional pert projects undertaken in
connection with the development of the port or project, or for both
such purposes. Such additional bondsshall beissued on suchtermsand
conditions as may be provided in the bond resolution or resolutions
adopted by the commission and in the trust agreement or any
agreement supplemental thereto and may be secured equally and
ratably without preference, priority or distinctionwiththeoriginal issue
of bonds or may be made junior thereto. Any pledge or assignment
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made by the commission pursuant hereto shall be valid and binding
from the time that the pledge or assignment is made and the revenues
so pledged and thereafter received by the commission shall
immediately be subject tothelien of such pledge or assignment without
physical delivery thereof or further act. The lien of such pledge or
assignment shall bevalid and binding against al partieshaving claims
of any kind in tort, contract or otherwise against the commission
irrespective of whether such parties have notice thereof. Neither the
resolution nor any trust agreement by which a pledge is created or
assignment made need befiled or recorded except in the records of the
commission. Any such trust agreement or any resol ution providing for
the issuance of such bonds may contain such provisionsfor protecting
and enforcing the rights and remedies of the bondholders as may be
reasonable and proper and not in violation of law, including, but not
limited to, covenants setting forth the duties of the commission in
relation to the acquisition of property and the construction,
improvement, maintenance, repair, operation, andinsurance of the port
or project in connection with which such bonds shall have been
authorized, the rates of fees, talls, rentals, or other charges, to be
collected for the use of the project, and the custody, safeguarding, and
application of all moneys, and provisions for the employment of
consulting engineers in connection with the construction or operation
of such project. It shall be lawful for any bank or trust company
incorporated under the laws of the state which may act as depository of
the proceeds of bonds or other funds of the commission, to furnish such
indemnifying bonds or to pledge such securities as may be required by
the commission. Any such trust agreement may set forth therightsand
remedies of the bondholders and of the trustee, and may restrict the
individual right of action by bondholders as is customary in trust
agreementsor trust indentures securing bonds or debentures of private
corporations. In addition to the foregoing, any such trust agreement
may contain such other provisions as the commission may deem
reasonabl e and proper for the security of thebondhol ders. All expenses
incurred in carrying out the provisions of any such trust agreement may
be treated as a part of the cost of the operation of the port or project.
SECTION 47. IC 8-10-1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. The commission
shall beauthorizedtofix, review, charge, and collect fees, tolls, rental’s,
and other chargesfor the use of the port; pert prefeet; ports, proj ects,
terminal facilities, and lands under the jurisdiction or control of the
commission or servicesrendered by the commission, and the aggregate
thereof shall provide revenues at least sufficient to pay the cost of
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operation, maintenance and repair of the port or project and terminal
facilities, includingtheadministration expensesof thecommission, and
in case revenue bonds are issued, sufficient to pay the interest on and
principal of the bonds in accordance with their terms, and also
sufficient to establish and maintain reserves created for all such
purposes and for depreciation purposes. The fixing and collection of
such fees, talls, rentals and other charges and the expenditure of the
revenues derived therefrom shall not be subject to the supervision or
regulation by any other officer, commission, board, bureau, or agency
of the state. After such bonds have been fully paid and discharged and
all obligations under any trust agreement securing the same have been
performed or satisfied, any remaining surplus net revenues and all
surplus net revenues thereafter derived from the operation of sueh the
port or project shall be paid into the state general fund.

SECTION 48. IC 8-10-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 19. Any holder of
bondsissued under the provisions of this chapter or any of the coupons
appertaining thereto, and thetrustee under any trust agreement, except
to the extent the rights given in this chapter may be restricted by the
authorizing resolution or trust agreement, may, either at law or in
equity, by suit, action, mandamus, or other proceedings, protect and
enforce any and all rights under the statutes of the state or granted
under this chapter or under such trust agreement, or the resolution
authorizing the issuance of such bonds, and may enforce and compel
the performance of all duties required by this chapter or by such trust
agreement or resol ution to be performed by the commission or by any
officer thereof, including the fixing, charging, and collecting of fees,
tolls, rentals, or other charges for the use of the port or pert project.

SECTION 49. IC 8-10-1-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 20. Each port or pert
project, as defined in section 2 of this chapter, when constructed and
opened to traffie placed in operation shall be maintained and kept in
good condition and repair by the commission. Each such project shall
also be policed and operated by such force of police, tolltakers, and
other operating employees as the commission may in its discretion
employ. All public or private property damaged or destroyed in
carrying out the powers granted by this chapter shall be restored or
repaired and placed initsoriginal condition as nearly as practicable or
adequate compensation made therefor out of funds provided under the
authority of this chapter.

SECTION 50. IC 8-10-1-21 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 21. All counties, cities,
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towns, townships and other political subdivisions and all public
agencies and commissions of the state, notwithstanding any contrary
provision of law, are hereby authorized and empowered to lease, lend,
grant or convey to the commission at its request upon such terms and
conditions as the proper authorities of such counties, cities, towns,
townships, other political subdivisions or public agencies, and
commissions of the state may deem reasonableand fair and without the
necessity for an advertisement, order of court or other action or
formality, other than the regular and formal action of the authorities
concerned, any real or personal property owned by any such
municipality or governmental subdivision which may be necessary or
convenient to the effectuation of the authorized purposes of the
commission.

SECTION 51. IC 8-10-1-22 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 22.(a) Thecommission
shall cause an audit of its books and accounts to be made at least once
each year by certified public accountants and the cost thereof may be
treated as a part of the cost of construction or of operations of the
project: commission's portsand pr ojects. The accounts, books, and
records of the Indianaport commission shall beaudited annually by the
state board of accounts, and the cost of such audit may be treated asa
part of the cost of construction or of operations of the pert projeet:
commission's ports and proj ects.

(b) Thecommission shall, following theclose of each fiscal year,
submit an annual report of its activitiesfor the preceding year to
the governor. Each member of the general assembly shall receive
a copy of thereport by making arequest for it to the chairman of
the commission. Each report shall set forth a complete operating
and financial statement for the commission during the fiscal year
it covers.

SECTION 52. IC 8-10-1-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 25. Revenue bonds
issued by the commission under the provisions of this chapter shall
constitute legal investments for any private trust funds, and the funds
of any banks, trust companies, insurance companies, building and loan
associations, credit unions, banks of discount and deposit, savings
banks, loan and trust, and safe deposit companies, rural loan and
savingsassociations, guaranty |oan and savings associ ations, mortgage
guaranty companies, small loan companies, and industrial 1oan and
investment companies, and any other financial institutions organized
under Indianastatutes. The bonds ar ealso made securitiesthat may
be deposited with and received by all public officer sand bodies of
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thisstateor any agency or political subdivision of thisstateand all
municipalitiesand public commissions for any purpose for which
thedeposit of bondsor other obligationsof thisstateisnow or may
be later authorized by law.

SECTION 53. IC 8-10-1-27 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 27. (a) The exercise of
the powers granted by this chapter will bein all respectsfor the benefit
of the people of the state, for the increase of their commerce and
prosperity, and for the improvement of their health and living
conditions.

(b) As the operation and maintenance of a port or project by the
commission will constitute the performance of essential governmental
functions, the commission shall not be required to pay any taxes or
assessments upon any port or project or any property acquired or used
by the commission under the provisions of this chapter or upon the
income therefrom. The bonds issued by the commission, the interest
thereon, the proceeds received by ahol der from the sale of such bonds
to the extent of the holder's cost of acquisition, or proceeds received
upon redemption prior to maturity or proceedsreceived at maturity, and
thereceipt of such interest and proceeds shall be exempt from taxation
inthe state of Indianafor al purposes except the financial institutions
tax imposed under IC 6-5.5 or a state inheritance tax imposed under
IC6-4.1.

(c) Notwithstanding any other statute, alessee's leasehold estatein
land that is part of a port and that is owned by the state or the
commission is exempt from property taxation. However, an
exemption under this subsection is not available for land not
located at a port.

SECTION 54.1C8-10-1-30ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 30. The state hereby pledges and agrees with the
holder s of any bondsissued under this chapter that the state will
not limit or alter therightsvested in the commission to fulfill the
terms of any agreements made with the holders or in any way
impair the rights or remedies of the holders until the bonds,
together with theinterest, with interest on any unpaid installments
of interest, and all costsand expensesin connection with any action
or proceeding by or on behalf of the holders, are fully met and
discharged. The commission is authorized to include this pledge
and agr eement of thestatein any agr eement with theholder sof the
bonds.

SECTION 55. IC 8-10-2-2 IS AMENDED TO READ AS

2003



© 00 N O o~ WN PP

Ahhwwwwwgwwwwmmmmmmmmmml—\|—\|—\|—\|—\|—\|—\|—\|—\|—\
N P O © 0 N O O W NP OO 0 ~NO O WNPFP O O OOLWNOO O M wWwDNPEP O

AM 200815/DI 44+

56

FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Inadditiontothe
powers conferred upon the Indiana port commission by other
provisions of this article, the commission, whenever it finds that the
economic welfare of the statewoul d thereby be benefited, by additional
employment opportunities, or by additional diversification of industry
within the state, or by increased income or prosperity to the state and
its residents, or for any other reason, shall have the power to acquire,
construct, maintain, repair, police, and leaseto otherssuch facilitiesfor
manufacturing, storage, or processing of goods, or for the carrying on
of commercial, business, or recreational activities asthe commission
further findswill increase the water-boerne traffic into or out of the port
project. Any such facilities and the site thereof shall not be exempt
from property taxation, and the lessee in any lease thereof shall agree
to pay all property taxes levied on such facilities and the site thereof.

(b) In exercising the powers granted in this section, the commission
shall haveall the powersgranted toit by thisarticle, in connection with
apert project, and the term “pert* "project”, asused in IC 8-10-1, shall
be deemed to include facilities, adjuncts, and appurtenances of the
character referred to in this section.

(c) It is further declared that the acquisition, construction,
maintenance, repair, policing of, and leasing to others of such facilities
under the conditions set forth in this section is a public purpose.

(d) Nothing in this section shall authorize the Indiana port
commission to take, condemn, or disturb any property right or interest
in property, existing on March 10, 1967, including permits and
authorities to fill and reclaim submerged lands, or any facilities
constituting all or part of any operating property or any private or
public port. The Indiana port commission shall make reimbursement
for any actual damage to any public or private facilities, including but
not limited to breakwaters, water intakes, wharves, piers, boat docks,
warehouses, and pipeline equipment resulting from the exercise by it
of any powers granted to it by this section.

SECTION 56. IC 8-10-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Asused in this
chapter, "self-liquidating pert project” shall mean a pert project for
which alease or |eases have been executed providing for payment of
rental in an amount at least sufficient to pay the interest and principal
of such bonds to be issued to finance the cost of such pert project and
further providing for the payment by the lessee or lessees of all costs
of maintenance, repair, and insurance of such pert project.

(b) Other words and terms used in this chapter shall have the same
meaning as in other provisions of this article, unless otherwise
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specifically provided.

SECTION 57. IC 8-10-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. In addition to the
powers conferred upon the Indiana port commission by other
provisions of this article, the commission, in connection with any
self-liquidating pert project, shal have the following powers
notwithstanding any other provision of this article to the contrary:

(a) The revenue bonds issued by the commission to finance the
cost of such self-liquidating pert project may be issued without
regard to any maximum interest rate limitation in this article or
any other law.

(b) The revenue bonds issued by the commission to finance the
cost of such self-liquidating pert project may be sold in such
manner, either at public or private sale, as the commission may
determine, and the provisions of 1C 4-1-5 shall not be applicable
to such sale.

SECTION 58. IC 8-10-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. Any lease of aport
project may provide that the lessee, as its reasonable portion of the
commission's administrative expense incurred during the term of the
lease which the lessee is required to pay by IC 8-10-1-10, shall pay to
the commission for the use of the harbor, the public docking facilities
and public wharves and piers, al harbor, dockage, and wharfage
charges established by the commission.

SECTION 59. IC 8-10-4-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. The cost of any pert
project may include, instead of the cost of the acquisition of the land
constituting the site of such pert project, the value of such land as
determined by the commission. The proceeds of any revenue bonds
representing the value of such land shall be deposited in the Indiana
port fund.

SECTION 60. IC 8-10-4-5 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 5. Thecommission may
contract for the use of any license, process or device, whether patented
or not, which the commission finds is necessary for the operation of
any port project, and may permit the use thereof by any lessee on such
terms and conditions as the commission may determine. The cost of
such license, process or device may be included as part of the cost of
the pert project.

SECTION 61. IC 36-7-32-23, AS ADDED BY P.L.192-2002(ss),
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 23. (a) Each redevelopment
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commission that establishes a certified technology park under this
chapter shall establish a certified technology park fund to receive:
(1) property tax proceeds allocated under section 17 of this
chapter; and
(2) money distributed to the redevelopment commission under
section 22 of this chapter.

(b) Money deposited in the certified technology park fund may be
used by the redevel opment commission only for one (1) or more of the
following purposes:

(1) Acquisition, improvement, preparation, demolition, disposal,
construction, reconstruction, remediation, rehabilitation,
restoration, preservation, maintenance, repair, furnishing, and
equipping of public facilities.

(2) Operation of public facilities described in seetions section
9(2) and 9(3) of this chapter.

(3) Payment of the principal of and interest on any obligations
that are payable solely or in part from money deposited in the
fund and that are incurred by the redevel opment commission for
the purpose of financing or refinancing the devel opment of public
facilitiesin the certified technology park.

(4) Establishment, augmentation, or restoration of thedebt service
reserve for obligations described in subdivision (3).

(5) Payment of the principal of and interest on bonds issued by
the unit to pay for public facilities in or serving the certified
technology park.

(6) Payment of premiums on the redemption before maturity of
bonds described in subdivision (3).

(7) Payment of amounts due under leases payable from money
deposited in the fund.

(8) Reimbursement to the unit for expenditures made by it for
public facilitiesin or serving the certified technology park.

(9) Payment of expenses incurred by the redevelopment
commission for public facilities that are in the certified
technology park or serving the certified technology park.

(c) Thecertified technol ogy park fund may not be used for operating
expenses of the redevel opment commission.

SECTION 62. [EFFECTIVE JULY 1, 2003] (a) The department
of state revenue may adopt rulesin the manner provided for the
adoption of emergency rulesunder |C 4-22-2-37.1to carry out its
responsibilities under IC 4-4-31, as added by this act. A rule
adopted under thisSECTION expiresonthelatest of thefollowing:

(1) Thedate specified by the department of staterevenuein a
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rule.

(2) The date the department of state revenue adopts a
temporary or permanent ruletoreplaceanother ruleadopted
under this SECTION.

(3) July 1, 2005.

(b) This SECTION expires July 2, 2005.

SECTION 63. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] (a) The following statutes, all as amended by
thisact, apply totaxableyear sbeginning after December 31, 2003:

(1) I1C 6-3.1-24-5.
(2) IC 6-3.1-24-6.
(3) IC 6-3.1-24-7.
(4) 1C 6-3.1-24-9.
(5) IC 6-3.1-24-12.
(6) 1C 6-3.1-24-13.

(b) 1C 6-3.1-24-12.5, as added by this act, applies to taxable
year s beginning after December 31, 2003.

SECTION 64. [EFFECTIVE JANUARY 1, 2004] I1C 6-6-6.5-9, as
amended by this act, applies to aircraft excise taxes and
registration fees imposed under 1C 6-6-6.5 after December 31,
2003.

SECTION 65. [EFFECTIVE JULY 1, 2003] (a) For purposes of
this SECTION, "boards" refers to the board of trustees of the
Indiana state teachers' retirement fund and the board of trustees
of the public employees' retirement fund.

(b) In order toseek and enhanceinvestment oppor tunitiesunder
IC 5-10.2-2-2.5, IC 5-10.3-5-3, and | C 21-6.1-3-9, the boar ds shall
seek funding from:

(1) a private foundation;

(2) the federal gover nment;

(3) an institution of higher education; or

(4) any other entity;
to develop a fellowship program to work with the boards to
enhance venture capital investment opportunities in Indiana
technology and advanced manufacturing companies.

(c) Theinvestment opportunities must be designed to enhance
investment in companiesin Indiana and must be designed to:

(1) enhance the venture capital community;

(2) train future venture capitalists; and

(3) support the development of high potential, startup, and
early stage companies in the areas of technology and
advanced manufacturing.
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(d) Thefellowship program must be designed tolast for two (2)
years.

(e) An applicant for the fellowship must:

(1) be aresident of Indiana;

(2) hold a graduate degree, preferably with a business or
technical major; and

(3) have at least three (3) years of practical experience.

(f) The department of commerce shall assist the boards in
developing and administeringthegrant. Theboardsshall createa
committee, including:

(1) one (1) individual appointed by theboard of trusteesof the
public employees retirement fund;

(2) one (1) individual appointed by the teachers' retirement
fund; and

(3) three (3) individuals appointed by the department of
commer ce.

(g9) The committee established in subsection (f) shall:

(2) review the grant application beforeit is submitted;

(2) review applicantsfor the fellowship program;

(3) set the stipend for participantsin the program; and

(4) determinewherethefellowswill be placed in order to best
obtain the type of information the board will need to make
investment decisions that further the purposes of this
SECTION.

(h) This SECTION expires July 1, 2007.

SECTION 66. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] IC 6-1.1-12.2, asadded by thisact, appliesonly
to assessment dates after January 1, 2003, and ad valorem
property taxes due and payable after January 1, 2004.

SECTION 67. [EFFECTIVE JANUARY 1, 2004] I1C 6-1.1-44, as
added by this act, appliesto property taxesfirst due and payable
after December 31, 2004.

SECTION 68.[EFFECTIVE JANUARY 1,2004] IC 6-3.1-25.2, as
added by this act, applies to taxable years beginning after
December 31, 2003.

SECTION 69. [EFFECTIVE JANUARY 1, 2004] (a) I C 6-3.1-28,
as added by this act, applies to taxable years beginning after
December 31, 2003.

(b) Subject tocarryoversauthorized by | C 6-3.1-27-14, asadded
by this act, IC 6-3.1-27, as added by this act, applies to taxable
years beginning after December 31, 2003, and ending before
January 1, 2006.
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SECTION 70. [EFFECTIVE UPON PASSAGE] (a) Asused inthis
SECTION, "commission" means the government efficiency
commission established by subsection (b).

(b) The government efficiency commission is established to
develop specific recommendations on the best practices to
streamline, improve, and consolidate procedures of state
government for dealings:

(1) among departments;

(2) with individuals;

(3) with businesses; and

(4) with other levels of gover nment.

(c) The commission shall investigate ways to achieve
government efficiency and lower costs for taxpayers using
technology and current best practicesthat are cost justified. The
recommendationsof the commission should bedesigned to achieve
the following:

(1) Reduce duplication and overlap of governmental
departments.

(2) Provideonestop shoppingfor consumer sof gover nmental
Ser vices.

(3) Provide proceduresthat areuser friendly for citizensand
businesses.

(4) Increasethe efficiency of state gover nment operations.

(d) The commission shall be composed of the following eleven
(11) members:

(1) A representative of the state board of accounts.

(2) A designee of the lieutenant governor.

(3) A designee of the secretary of state.

(4) Four (4) personsappointed by the speaker of the house of
representatives, not morethan two (2) of whom may beof the
same political party.

(5) Four (4) persons appointed by the president pro tempore
of the senate, not more than two (2) of whom may be of the
same political party.

(e) The commission shall present a report including specific
recommendationstothelegislativecouncil not later than December
1, 2003.

(f) The chairperson shall be appointed by the chairman of the
legislative council.

(g) Each member of thecommission whoisnot a state employee
is entitled to the minimum salary per diem provided by
I C 4-10-11-2.1(b). Each member isalso entitled to reimbur sement
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1 for traveling expenses as provided under 1C 4-13-1-4 and other
2 expensesactually incurred in connection with themember'sduties
3 asprovided in the state policiesand procedur es established by the
4 I ndianadepar tment of administration and appr oved by thebudget
5 agency.
6 (h) Each member of thecommission whoisastate employeebut
7 is not a member of the general assembly is entitled to
8 reimbursement for traveling expenses as provided under
9 IC 4-13-1-4 and other expenses actually incurred in connection
10 with the member's duties as provided in the state policies and
11 procedures established by the Indiana department of
12 administration and approved by the budget agency.
13 (i) Each member of the commission who is a member of the
14 gener al assembly isentitled toreceivethe sameper diem, mileage,
15 and travel allowances paid to the legislative members of interim
16 study committees established by the legislative council.
17 (i) The following individuals shall provide staff for the
18 commission:
19 (1) The chief information officer of the state.
20 (2) A deputy budget director designated by the budget
21 director.
22 (3) A deputy commissioner of the Indiana department of
23 administration designated by the commissioner of the
24 department.
25 (4) A deputy director of the state personnel department
26 designated by the director of the department.
27 (k) Per diem, mileage, and travel allowancesfor the commission
28 shall be paid from appropriations madeto the budget agency.
29 () The affirmative votes of a majority of the members
30 appointed to the commission are required for the commission to
31 take action on any measure, including final reports.
32 (m) ThisSECTION expires January 1, 2004.
33 SECTION 71. [EFFECTIVE JULY 1, 2003] (a) The following
34 definitions apply throughout this SECTION:
35 (1) " Biennium" meansthe period beginning July 1, 2003, and
36 ending June 30, 2005.
37 (2) " FY 2003-2004" meanstheperiod beginning July 1, 2003,
38 and ending June 30, 2004.
39 (3) " FY 2004-2005" meanstheperiod beginning July 1, 2004,
40 and ending June 30, 2005.
41 (b) Thereis appropriated to the budget agency the following
42 sums from the build Indiana fund for the purposes of the 21st

AM 200815/DI 44+ 2003
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century resear ch and technology fund in the following periods:
(1) For FY 2003-2004, five million doallars ($5,000,000).
(2) For FY 2004-2005, twenty million dollar s ($20,000,000).

(c) Thereis appropriated to the budget agency the following
sums from the build Indiana fund for the purpose of improving
high speed dataaccessand communicationscapability statewideby
linking fiber optic infrastructureto eleven (11) areas around the
state (I-Light Fiber Optic System) in the following periods:

(1) For FY 2003-2004, ten million dollar s ($10,000,000).
(2) For FY 2004-2005, five million dollars ($5,000,000).

(d) Thereis appropriated to the budget agency the following
sumsfrom thebuild Indianafund for the pur posesof theemerging
technology grant fund in the following periods:

(1) For FY 2003-2004, five million dallars ($5,000,000).
(2) For FY 2004-2005, five million dollar s ($5,000,000).

(e) Thereis appropriated to the budget agency the following
sumsfrom the build Indiana fund for the purposes of the Indiana
economic development partner ship fund in thefollowing periods:

(1) For FY 2003-2004, five million dollar s ($5,000,000).
(2) For FY 2004-2005, five million dallars ($5,000,000).

(f) Thereisappropriated tothecommissioner of agriculturethe
following sumsfrom thebuild I ndianafund for the pur posesof the
value added research fund in the following periods:

(1) For FY 2003-2004, five hundred thousand dollars
($500,000).
(2) For FY 2004-2005, five hundred thousand dollars
($500,000).

(g) There is appropriated to the Indiana rural development
council the following sums from the build Indiana fund for the
purposesdescribed in IC 4-4-9.5-2, IC 4-4-9.5-3, and | C 4-4-9.5-4
in the following periods:

(1) For FY 2003-2004, one million dollars ($1,000,000).
(2) For FY 2004-2005, one million dollar s ($1,000,000).

(h) There is appropriated to the budget agency one hundred
thousand dollar s ($100,000) from the build Indiana fund for the
operation and pur poses of the government efficiency commission
established by thisact in FY 2003-2004.

(i) There is appropriated to the budget agency the following
sumsfrom the build Indiana fund for use by the governing bodies
of the public employees retirement fund and the teachers
retirement fund for consulting servicesto supplement or provide
matching fundsfor a grant from a private foundation for funding
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to develop a fellowship program to increase venture capital
investment opportunities in Indiana technology and advanced
manufacturing companiesin the following periods:
(1) For FY 2003-2004, two hundred thousand dollars
($200,000).
(2) For FY 2004-2005, two hundred thousand dollars
($200,000).

(i) Thereis appropriated to the department of commer ce one
million dollar s ($1,000,000) from thebuild Indianafund for itsuse
in publicizing the corporate tax restructuring in Indiana to
businesses and industriesin other statesin the biennium.

(k) Thereis appropriated to the department of commer ce the
following sums from the build Indiana fund for the purposes
described in | C 4-4-32 in the following periods:

(1) For FY 2003-2004, fifty thousand dollar s ($50,000).
(2) For FY 2004-2005, fifty thousand dollar s ($50,000).

(1) As used in this subsection, " county economic development
office" meansan entity established by acounty, either individually
or jointly with one (1) or morecitiesor townslocated in the county,
whose primary purposeis.

(1) the promotion of industrial or business development in

Indiana;

(2) theretention or expansion of | ndiana businesseslocated in

Indiana; or

(3) the development of entrepreneurial activitiesin Indiana.
Theterm does not include an economic development commission
established under 1C 36-7-12, a redevelopment commission
established under IC 36-7, aregional planning commission, or an
urban enterprise association. There is appropriated to the
department of commerce two million three hundred thousand
dollars($2,300,000) from thebuild I ndianafund to providegrants
to each county that qualifies for a grant under this subsection in
FY 2003-2004. Upon the written request by the county fiscal body
of a county that has established a county economic development
office, the department of commer ce shall distribute a grant to the
county of twenty-five thousand dollars ($25,000) for use by the
county's economic development office.

(m) Thereis appropriated to the governor two hundred fifty
thousand dollars ($250,000) from the build Indiana fund for the
governor's use to create and operate a nonprofit corporation to
establish a public-private partnership to assist in guiding the
economic development mission of the state for the biennium.
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(n) All money appropriated from the build Indiana fund under
this SECTION is nonreverting and does not revert to the state
general fund or tothebuild Indianafund but remainsavailablefor
the programsfor which the money is appropriated in subsequent
state fiscal years.

(o) Thebudget agency may transfer an amount not to exceed ten
percent (10%) of the appropriations made in this SECTION
among the 21st century research and technology fund, the
emer ging technology grant fund, and the economic development
partnership fund each year to maximize the use of the funds
appropriated.

SECTION 72. [EFFECTIVE JANUARY 1, 2004] Not later than
April 1, 2004, the board of directors of the Indiana economic
development council shall amend its bylaws in accordance with
| C 4-3-14-4, asamended by this act.

SECTION 73. An emergency isdeclared for thisact.

(Reference isto HB 2008 as reprinted March 5, 2003.)

and when so amended that said bill do pass.

Committee Vote: Yeas 14, NaysO.

AM 200815/DI 44+

Senator Borst, Chairperson
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